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The President 


Export of Arms, Ammunition, and Im¬ 
plements of War to Prance; Ger¬ 
many; Poland: and the United King¬ 
dom, India, Australia and New Zea¬ 
land 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

WHEREAS section 1 of the joint reso¬ 
lution of Congress approved May 1, 1937, 
provides in part as follows: 

“Whenever the President shall find 
that there exists a state of war between, 
or among, two or more foreign states, 
the President shall proclaim such fact, 
and it shall thereafter be unlawful to 
export, or attempt to export, or cause to 
be exported, arms, ammunition, or im¬ 
plements of war from any place in the 
United States to any belligerent state 
named in such proclamation, or to any 
neutral state for transshipment to, or 
for the use of, any such belligerent 
state.” 

AND WHEREAS it is further provided 
by section 1 of the said joint resolution 
that 

“The President shall, from time to 
time by proclamation, definitely enu¬ 
merate the arms, ammunition, and im¬ 
plements of war, the export of which is 
prohibited by this section. The arms, 
ammunition, and implements of war so 
enumerated shall include those enu¬ 
merated in the President's proclamation 
Numbered 2163, of April 10, 1936, but 
shall not include raw materials or any 
other articles or materials not of the 
same general character as those enu¬ 
merated in the said proclamation, and 
in the Convention for the Supervision of 
the International Trade in Arms and 
Ammunition and in Implements of War, 
signed at Geneva June 17, 1925.” 

AND WHEREAS it is further provided 
by section 1 of the said joint resolution 
that 

“Whoever, in violation of any of the 
provisions of this Act, shall export, or 


attempt to export, or cause to be ex¬ 
ported, arms, ammunition, or imple¬ 
ments of war from the United States 
shall be fined not more than $10,000 or 
imprisoned not more than five years, or 
both, and the property, vessel, or ve¬ 
hicle containing the same shall be sub¬ 
ject to the provisions of sections 1 to 8, 
inclusive, title 6, chapter 30, of the Act 
approved June 15, 1917 (40 Stat. 223- 
225; U.S.C., 1934 ed.. title 22, secs. 238- 
245) ” 

AND WHEREAS it is further provided 
by section 1 of the said joint resolution 
that 
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“In the case of the forfeiture of any 
arms, ammunition, or implements of 
war by reason of a violation of this Act, 
no public or private sale shall be re¬ 
quired; but such arms, ammunition, or 
implements of war shall be delivered to 
the Secretary of War for such use or dis¬ 
posal thereof as shall be approved by 
the President of the United States.” 

AND WHEREAS it is further provided 
by section 11 of the said joint resolution 
that 

“The President may, from time to 
time, promulgate such rules and regula¬ 
tions, not inconsistent with law. as may 
be necessary and proper to carry out 
any of the provisions of this Act; and 
he may exercise any power or authority 
conferred on him by this Act through 
such officer or officers, or agency or 
agencies, as he shall direct.” 

NOW. THEREFORE, I, FRANKLIN D. 
ROOSEVELT, President of the United 
States of America, acting under and by 
virtue of the authority conferred on me 
by the said joint resolution, do hereby 
proclaim that a state of war unhappily 
exists between Germany and France; 
^Poland; and the United Kingdom, India, 
Australia and New Zealand, and I do 
hereby admonish all citizens of the 
United States, or any of its possessions, 
and all persons residing or being with¬ 
in the territory or jurisdiction of the 
United States, or its possessions, to ab¬ 
stain from every violation of the provi¬ 
sions of the joint resolution above set 
forth, hereby made effective and applica- 
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ble to the export of arms, ammunition, 
or implements of war from any place in 
the United States or any of its posses¬ 
sions to France; Germany; Poland; and 
the United Kingdom, India, Australia and 
New Zealand, or to any other state for 
transshipment to, or for the use of, 
France; Germany; Poland; and the 
United Kingdom, India, Australia and 
New Zealand. 

And I do hereby declare and proclaim 
that the articles enumerated below shall 


be considered arms, ammunition, and im¬ 
plements of war for the purposes of sec¬ 
tion 1 of the said joint resolution of 
Congress: 

Category I 

(1) Rifles and carbines using ammu¬ 
nition in excess of caliber .22, and bar¬ 
rels for those weapons; 

(2) Machine guns, automatic or auto¬ 

loading rifles, and machine pistols using 
ammunition in excess of caliber .22, and 
barrels for those weapons; • 

(3) Guns, howitzers, and mortars of 
all calibers, their mountings and barrels; 

(4) Ammunition in excess of caliber 
.22 for the arms enumerated under (1) 
and (2) above, and cartridge cases or 
bullets for such ammunition; filled and 
unfilled projectiles for the arms enum¬ 
erated under (3) above; 

(5) Grenades, bombs, torpedoes, 
mines and depth charges, filled or un¬ 
filled, and apparatus for their use or dis¬ 
charge; 

(6) Tanks, military armored vehicles, 

and armored trains. — 

Category 11 

Vessels of war of all kinds, including 
aircraft carriers and submarines, and 
armor plate for such vessels. 

Category 111 

(1) Aircraft, unassembled, assembled, 
or dismantled, both heavier and lighter 
than air, which are designed, adapted, 
and intended for aerial combat by the 
use of machine guns or of artillery or for 
the carrying and dropping of bombs, or 
which are equipped with, or which by 
reason of design or construction are pre¬ 
pared for, any of the appliances referred 
to in paragraph (2) below; 

(2) Aerial gun mounts and frames, 
bomb racks, torpedo carriers, and bomb 
or torpedo release mechanisms. 

Category IV 

(1) Revolvers and automatic pistols 
using ammunition in excess of caliber 
. 22 ; 

(2) Ammunition in excess of caliber 
.22 for the arms enumerated under (1) 
above, and cartridge cases or bullets for 
such ammunition. 

Category V 

(1) Aircraft, unassembled, assembled 
or dismantled, both heavier and lighter 
than air, other than those included in 
Category HI; 

(2) Propellers or air screws, fuselages, 
hulls, wings, tail units, and under-car¬ 
riage units; 

(3) Aircraft engines, unassembled, as¬ 
sembled, or dismantled. 

Category VI 

(1) Livens projectors and flame 
throwers; 

(2) a. Mustard gas (dichlorethyl sul¬ 
phide) ; 

b. Lewisite (chlorvinyldichlorarsine 
and dichlordivinylchlorarsine); 


c. Methyldichlorarsine; 

d. Diphenylchlorarsine; 

e. Dipheny Icy an arsine; 

f. Diphenylaminechlorarsine; 

g. Phenyldichlorarsine; 

h. Ethyldichlorarsine; 

i. Phenyldibromarsine; 

j. Ethyldibromarsine; 

k. Phosgene; 

l. Monochlormethylcblorformate; 

m. Trichlormethylchlorformate (di¬ 
phosgene) ; 

n. Dichlordimethyl Ether; 

o. Dibromdimethyl Ether; 

p. Cyanogen Chloride; 

q. Ethylbromacetate; 

r. Ethyliodoacetate; 

s. Brombenzylcyanide; 

t. Bromacetone; 

u. Brommethylethyl ketone. 

Category VII 

(1) Propellant powders; 

(2) High explosives as follows: 

a. Nitrocellulose having a nitrogen 
content of more than 12%; 

b. Trinitrotoluene; 

c. Trinitroxylene; 

d. Tetryl (trinitrophenol methyl nitra- 
mine or tetranitro methylaniline); 

e. Picric acid; 

f. Ammonium picrate; 

g. Trinitroanisol; 

h. Trinitronaphthalene; 

i. Tetranitronaphthalene; 

j. Hexanitrodiphenylamine; 

k. Pentaerythritetetranitrate (Penth- 
rite or Pentrite); 

l. Trimethylenetrinitramine (Hexogen 
or T«); 

m. Potassium nitrate powders (black 
saltpeter powder); 

n. Sodium nitrate powders (black soda 
powder); 

o. Amatol (mixture of ammonium ni¬ 
trate and trinitrotoluene); 

p. Ammonal (mixture of ammonium 
nitrate, trinitrotoluene, and powdered 
aluminum, with or without other ingredi¬ 
ents) ; 

q. Schneiderite (mixture of ammonium 
nitrate and dinitronaphthalene, with or 
without other ingredients). 

And I do hereby enjoin upon all of¬ 
ficers of the United States, charged with 
the execution of the laws thereof, the 
utmost diligence in preventing violations 
of the said joint resolution, and this my 
proclamation issued thereunder, and in 
bringing to trial and punishment any 
offenders against the same. 

And I do hereby delegate to the Secre¬ 
tary of State the power to exercise any 
power or authority conferred on me by 
the said joint resolution, as made effec¬ 
tive by this my proclamation issued 
thereunder, and the power to promulgate 
such rules and regulations not inconsist¬ 
ent with law as may be necessary and 
proper to carry out any of its provisions. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the Seal 
of the United States of America to be 
affixed. 
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DONE at the city of Washington this 
fifth day of September, in the year of 
our Lord nineteen hundred and 
Tseal] thirty-nine, and of the Inde¬ 
pendence of the United States 
of America the one hundred and sixty- 
fourth. 

Franklin D Roosevelt 
By the President: 

Cordell Hull 
Secretary of State . 

TNo. 23491 

|F. R. Doc. 39-3244; FUed, September 6, 1939; 
10:14 a. m.| 


Prescribing Regulations Concerning 
Neutrality in the Canal Zone 

BY THE PRESIDENT OF THE UNITED STATES OF 
AMERICA 

A PROCLAMATION 

WHEREAS a proclamation having been 
issued by me on the fifth day of Sep¬ 
tember instant declaring the neutrality 
of the United States of America in the 
war now existing between Germany and 
France; Poland; the United Kingdom, 
India, Australia and New Zealand. 

AND WHEREAS the provisions of the 
said proclamation apply to the Canal 
Zone except in so far as such provisions 
may be modified by a proclamation issued 
for the Canal Zone; 

NOW, THEREFORE. I. FRANKLIN D. 
ROOSEVELT. President of the United 
States of America, do declare and pro¬ 
claim that, from and after the fifth day 
of September instant, the said proclama¬ 
tion issued by me on the fifth day of Sep¬ 
tember instant, In its application to the 
Canal Zone, is hereby modified as fol¬ 
lows: 

1. The limit of twenty-four hours pre¬ 
scribed by the above proclamation, with 
certain exceptions, as the maximum 
time a belligerent ship of war may re¬ 
main within the jurisdiction of the 
United States shall apply to the total 
time such ship of war may remain in 
all the waters of the Canal Zone, ex¬ 
cept that the time required to transit 
the Canal shall be in addition to the pre¬ 
scribed twenty-four hours. Such transit 
shall be effected with the least possible 
delay in accordance with the Canal reg¬ 
ulations in force, and only with such 
intermission as may result from the ne¬ 
cessities of the service. 

2. The maximum number of ships of 
•war belonging to a belligerent and its 
allies which may be simultaneously in 
either terminal port and the terminal 
waters adjacent to such port shall be 
three. The maximum number of such 
vessels in all the waters of the Canal 
Zone simultaneously, including those in 
transit through the Canal, shall be six. 

3. Belligerent ships of war, not carry¬ 
ing aircraft, departing from the jurisdic¬ 
tion of the Canal Zone from one of the 
terminal ports shall not be required to 


observe the prescribed interval of time 
between such departure and the depar¬ 
ture from such jurisdiction of a vessel of 
an opposing belligerent from the other 
terminal port. 

4. The time of original arrival of ves¬ 
sels within the jurisdiction of the Canal 
Zone, whether or not they transit the 
Canal, shall be used as the time of ar¬ 
rival in deciding the right of priority, be¬ 
tween vessels of opposing belligerents, in 
departing from the jurisdiction of the 
Canal Zone. 

5. If a belligerent ship of war which 
has left the waters of the Canal Zone, 
whether she has transitted the Canal or 
not, returns within a period of one week 
after her departure, she shall lose all 
right of priority in departure from the 
Canal Zone, or in passage through the 
Canal, over vessels of an opposing bellig¬ 
erent which may enter those waters after 
her return and before the expiration of 
one week subsequent to her previous de¬ 
parture. In any such case, the time of 
departure of a vessel which has so re¬ 
turned shall be fixed by the Canal au¬ 
thorities, who may in so doing consider 
the wishes of the commander or master 
of a vessel or vessels of an opposing 
belligerent then present within the 
waters of the Canal Zone. 

6. If it is wholly impossible, as deter¬ 
mined by the Governor of the Panama 
Canal, for a belligerent ship of war to 
effect repairs through, or to obtain fuel, 
lubricants, feed water, and provisions 
from, a private contractor within the 
Canal Zone or the Republic of Panama, 
the agencies of the United States ad¬ 
ministered by the Canal authorities may, 
in order to facilitate the operation of the 
Canal or its appurtenances, effect such 
repairs and furnish such supplies in ac¬ 
cordance with the Canal regulations in 
force, but when repairs and supplies are 
so obtained they shall be limited to such 
repairs and such amounts of fuel, lubri¬ 
cants, feed water, and provisions, with 
that already on board, as may be neces¬ 
sary to enable the vessel to proceed to 
the nearest accessible port, not an enemy 
port, in the general direction of her 
voyage, at which she can obtain further 
repairs or supplies necessary for the con¬ 
tinuation of the voyage. The amounts 
of fuel, lubricants, feed water, and pro¬ 
visions so received shall be deducted from 
the amounts otherwise allowed in ports, 
harbors, roadsteads, and waters subject 
to the jurisdiction of the United States, 
including the Canal Zone, during any 
time within a period of three months 
thereafter. No public vessel of a bellig¬ 
erent shall receive fuel or lubricants 
while within the territorial waters of the 
Canal Zone except under written author¬ 
ization of the Canal Authorities, specify¬ 
ing the amount of fuel and lubricants 
which may be received. Moreover, the 
repair facilities and docks belonging to 
the United States and administered by 
the Canal Authorities shall not be used 
by a public vessel of a belligerent, except 
when necessary in case of actual dis¬ 


tress, and then only upon the order of 
the Canal Authorities, and only to the 
degree necessary to render the vessel sea¬ 
worthy. Any work authorized shall be 
done with the least possible delay. 

7. In the Canal Zone, prizes shall be 
in all respects subject to the same rules 
as ships of war of the belligerents. 

AND I do further declare and proclaim 
that, from and after the fifth day of 
September instant, the following addi¬ 
tional provisions shall be effective in the 
Canal Zone: 

1. No belligerent shall embark or dis¬ 
embark troops, munitions of war, or 
warlike materials in the Canal Zone, ex¬ 
cept when required by the Canal author¬ 
ities, or in case of accidental hindrance 
of the transit. In such cases the Canal 
authorities shall be the judges of the 
necessity, and the transit shall be re¬ 
sumed with all dispatch. 

2. No belligerent aircraft shall be nav¬ 
igated into, within, or through the air 
spaces above the territory or waters of 
the Canal Zone. 

3. The enforcement of neutrality of 
the United States within the Canal Zone 
and administrative action in connection 
therewith shall be the responsibility of 
the Governor of the Panama Canal; and 
the military and naval forces stationed 
in the Canal Zone shall give him such 
assistance for this purpose as he may 
request; provided that, if an officer of 
the Army is designated to assume au¬ 
thority and jurisdiction over the opera¬ 
tion of the Panama Canal as provided 
in Section 8 of Title 2 of the Canal Zone 
Code, such officer of the Army shall 
thereafter have such responsibility. 

AND I do further declare and pro¬ 
claim that the provisions of this procla¬ 
mation and the provisions of the proc¬ 
lamation of the fifth day of September 
instant are in addttion to the “Rules 
and Regulations for the Operation and 
Navigation of the Panama Canal and 
Approaches Thereto, including all Wa¬ 
ters under its jurisdiction” prescribed 
by Executive Order No. 4314, of Sep¬ 
tember 25, 1925, as amended. 

This proclamation shall continue in 
full force and effect unless and until 
modified, revoked, or otherwise termi¬ 
nated pursuant to law. 

IN WITNESS WHEREOF. I have 
hereunto set my hand and caused the 
seal of the United States to be affixed. 

DONE at the city of Washington this 
fifth day of September, in the year of 
our Lord nineteen hundred and 
[seal] thirty-nine, and of the Inde¬ 
pendence of the United States 
of America the one hundred and sixty- 
fourth. 

Franklin D Roosevelt 

By the President: 

Cordell Hull 
Secretary of State. 

tNo. 23501 

(P. R. Doc. 39-3245; Piled. September 6. 1939; 

10:14 a. m.) 
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Imposing Quotas on Imports of Cotton 
and Cotton Waste 

BY THE PR SID ENT OF THE UNITED STATES OF 
AMERICA 

A PROCLAMATION 

WHEREAS pursuant to section 22 of 
the Agricultural Adjustment Act of 1933 
as amended by section 31 of the Act of 
August 24, 1935 (49 Stat. 750, 773), as 
amended by section 5 of the Act of 
February 29. 1936 (49 Stat 1148, 1152), 
and as reenacted by section 1 of the 
Act of June 3, 1937 (50 Stat. 246), I 
caused the United States Tariff Com¬ 
mission to make an investigation to de¬ 
termine whether cotton or cotton waste 
was being imported into the United 
States under such conditions and in suf¬ 
ficient quantities as to render or tend 
to render ineffective or materially inter¬ 
fere with the program undertaken with 
respect to cotton under the Soil Conser¬ 
vation and Domestic Allotment Act, as 
amended, or to reduce substantially the 
amount of any product processed in the 
United States from cotton; 

WHEREAS, in the course of the in¬ 
vestigation. after due notice, a hearing 
was held, at which parties interested 
were given opportunity to be present, to 
produce evidence, and to be heard, and in 
addition to the hearing, the Commission 
made such investigation as it deemed 
necessary for a full disclosure and pre¬ 
sentation of the facts; and 

WHEREAS the Commission has made 
findings of fact and has transmitted to 
me a report of such findings and its rec¬ 
ommendations based thereon, together 
with a transcript of the evidence sub¬ 
mitted at the hearing, and has also trans¬ 
mitted a copy of such report to the 
Secretary of Agriculture: 

NOW, THEREFORE. I. FRANKLIN D. 
ROOSEVELT, President of the United 
States of America, do hereby find, on the 
basis of such investigation and report, 
that cotton and cotton waste are being 
imported into the United States under 
such conditions and in sufficient quanti¬ 
ties as to tend to render ineffective the 
program undertaken with respect to cot¬ 
ton under the Soil Conservation and Do¬ 
mestic Allotment Act, as amended. Ac¬ 
cordingly. I hereby proclaim that the 
total quantities of cotton and cotton 
waste originating in any of the countries 
named in the following tables which may 
be entered, or withdrawn from ware¬ 
house, for consumption in any year, com¬ 
mencing September 20, shall not exceed 
the quantities shown opposite each of 
said countries, which quantities I hereby 
find and declare shown by the investiga¬ 
tion to be necessary to prescribe in order 
that the entry of cotton and cotton waste 
will not render or tend to render inef¬ 
fective or materially interfere with the 
program undertaken with respect to cot¬ 
ton under the Soil Conservation and Do¬ 
mestic Allotment Act, as amended, or 
reduce substantially the amount of any 
product processed in the United States 


from cotton produced in the United 
States: 

Cotton (other than harsh or rough cotton 
of less than % inch in staple length 
and chiefly used in the manufacture 
of blankets and blanketing , and other 
than linters ); Annual quotas by coun¬ 
tries of origin 


Country of origin 

Staple length 

Less than 
1^ inches 

finches 
or more 

Egypt and the Anglo-Egyptian 
Sudan. 

Pounds 
783.81« 
247,952 
2,003,483 

1,370, 791 
8,883.259 
618. 723 

475,124 
5.203 
237 
9,333 
752 
871 
124 
195 
2, 240 
71,388 

Pounds 
43, 451,566 
2,056, 299 
64. 942 
2,620 

Peru.. 

British India.. 

China.... 

Mexico ____ 

Brazil.... 

3,808 

Union of Soviet Socialist Repub¬ 
lics. 

Argentina. 

435 

506 

Haiti. 

Ecuador. 

Honduras__ 


Paraguay_ 


Colombia.... 


Iraq.. 


British East Afria*. 

Netherlands East Indies. 

29,909 

Barbados. .. 

12,554 
30,139 

Other British West Indies 1 _ 

21,321 
5.377 
16,004 

Nigeria.. 

Other British West Africa *. 

2,002 

1,634 

Algeria and Tunisia. 

Other French Africa J . 

689 

Total__ 

14,516,882 

45,656,420 



• Other than Barbados, Bermuda, Jamaica, Trinidad, 
and Tobago. 

»Other than Gold Coast and Nigeria. 

J Other than Algeria, Tunisia, and Madagascar. 

Cotton card strips, comber waste, lap 
waste, sliver waste, and roving waste, 
whether or not manufactured or oth¬ 
erwise advanced in value: Annual 
quotas by countries 


Country of origin 


Total quota, provided, however, 
that not more than 331* percent 
of the quotas shall be filled by 
cotton wastes other than card 
strips and comber wastes made 
from cottons of inches or 
more in staple length in the 
case of the following countries: 


United Kingdom Belgium 
France Germany 

Netherlands Italy 

Switzerland 


United Kingdom.... 
Canada.. 

Pounds 

4.323. 457 

239. 690 

France . . .. .. 

227, 420 

British India. 

69.627 

68.240 

44.388 

38,559 

Netherlands.. 

Switzerland.. 

Belgium. 

Japan... 

China. 

341,535 

17,322 

8,135 

6,544 

Egypt__ 

Cuba. 

Germany_ 

76, 329 

21,283 

Italy. 


Total. 

5,482,509 



I find and declare that the total quan¬ 
tity of cotton or cotton waste which may 
be entered hereunder with respect to 
each of the countries named herein is 
not less than 50 per centum of the aver¬ 
age annual quantity of cotton or cotton 
waste which was imported from each of 
such countries during the period from 
July 1, 1928, to June 30, 1933, both dates 
inclusive, and that during the period 


named no cotton or cotton waste orig¬ 
inating in any foreign countries other 
than those enumerated in the foregoing 
tables was imported into the United 
States. No cotton or cotton waste orig¬ 
inating in any other foreign country, or 
originating in the United States, shall 
be permitted to be entered, or withdrawn 
from warehouse, for consumption during 
the effectiveness of this proclamation. 

As used in this proclamation, except 
in the first paragraph, the word “cotton” 
does not include harsh or rough cotton 
having a staple of less than % of one 
inch in length and chiefly used in the 
manufacture of blankets and blanketing, 
nor cotton linters, and the words “cotton 
waste” include only card strips, and 
comber, lap, sliver, and roving wastes. 

This proclamation shall become effec¬ 
tive on the 20th day of September 1939. 

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the 
seal of the United States to be affixed. 

Done in the City of Washington this 
5th day of September, in this year of 
our Lord nineteen hundred and 
[seal] thirty-nine, and of the Inde¬ 
pendence of the United States of 
America, the one hundred and sixty- 
fourth. 

Franklin D Roosevelt 

By the President: 

Cordell Hull 

Secretary of State, 

[No. 2351] 

(F. R. Doc. 39-3248; Filed, September 6, 1939; 

10:38 a. m.] 


EXECUTIVE ORDER 

Prescribing Regulations Governing the 
Enforcement of the Neutrality of 
the United States 

WHEREAS, under the treaties of the 
United States and the law of nations it 
is the duty of the United States, in any 
war in which the United States is a 
neutral, not to permit the commission of 
unneutral acts within the jurisdiction of 
the United States; 

AND WHEREAS, a proclamation was 
issued by me on the fifth day of Septem¬ 
ber 1 declaring the neutrality of the 
United States of America in the war 
now existing between Germany and 
France; Poland; and the United King¬ 
dom, India, Australia, and New Zealand. 

NOW, THEREFORE, in order to make 
more effective the enforcement of the 
provisions of said treaties, law of na¬ 
tions, and proclamation, I hereby pre¬ 
scribe that, during said war, the depart¬ 
ments and independent offices and estab¬ 
lishments of the United States Govern¬ 
ment shall have the following duties to 
perform in enforcing the neutrality of 
the United States, which duties shall be 
in addition to the duties now prescribed, 
or hereafter prescribed, by law, or by 
other executive order or regulation not in 


1 4 PH. 3809 DI. 
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conflict herewith, for the departments 
and independent offices and establish¬ 
ments of the United States Government: 

1. War Department: Enforcement of 
the neutrality of the United States as 
prescribed in the above-mentioned proc¬ 
lamation so far as concerns the military 
land forces of neutral and belligerent 
powers; except as provided in paragraphs 
numbered 2b and 4 hereof. 

2. Navy Department: Enforcement of 
the neutrality of the United States as 
prescribed in the above-mentioned proc¬ 
lamation, (a) so far as concerns vessels 
of the naval establishments of neutral 
and belligerent powers and other vessels 
operating for hostile or military pur¬ 
poses, except as provided in paragraph 
numbered 4 hereof; (b) enforcement of 
the neutrality of the United States as 
prescribed in said proclamation in out¬ 
lying possessions subject to the exclu¬ 
sive jurisdiction of the Navy Depart¬ 
ment; (c) in the Philippine Islands, en¬ 
forcement of the neutrality of the: 
United States as respects all vessels as 
prescribed in said proclamation, with 
the special cooperation of the Depart¬ 
ment of State and the Department of 
the Interior. 

3. Treasury Department and Com¬ 
merce Department: (Under such further 
division of responsibility as the Secre¬ 
tary of the Treasury and the Secretary 
of Commerce may mutually agree upon) 
Enforcement of the neutrality of the 
United States as prescribed in the above- 
mentioned proclamation so far as con¬ 
cerns all vessels except those referred 
to in paragraph numbered 2 hereof, with 
the special cooperation of the Depart¬ 
ment of the Interior in the territories 
and outlying possessions where the 
Treasury Department and the Commerce 
Department are required by law to carry 
out their respective functions, and ex¬ 
cept in the Philippine Islands, the Canal 
Zone, and the outlying possessions sub¬ 
ject to the exclusive jurisdiction of the 
Navy Department. 

4. Governor of the Panama Canal: En¬ 
forcement within the Canal Zone of the 
neutrality of the United States as pre¬ 
scribed in the above-mentioned procla¬ 
mation, and administrative action in con¬ 
nection therewith. The military and 
naval forces stationed in the Canal Zone 
shall give him such assistance for this 
purpose as he may request. If an officer 
of the Army shall be designated to as¬ 
sume authority and jurisdiction over the 
operation of the Panama Canal as pro¬ 
vided in Section 8 of Title 2 of the Canal 
Zone Code, such officer of the Army shall 
thereafter have the duties above assigned 
to the Governor of the Panama Canal. 

5. Department of Justice: Enforcement 
of the neutrality of the United States as 
prescribed in the above-mentioned proc¬ 
lamation, not especially delegated to 
other departments, independent offices 
and establishments of the United States 
Government, and prosecution of viola¬ 
tions of the neutrality of the United 
States, 


6. All Departments and Independent 
Offices and Establishments of the United 
States: Enforcement of neutrality in con¬ 
nection with their own activities, fur¬ 
nishing information to, and assisting all 
other departments and independent of¬ 
fices and establishments of the United 
States Government in connection with 
the duties herein assigned; and Issuing 
rules and regulations necessary for car¬ 
rying out the duties herein assigned. 

Franklin D Roosevelt 
The White House, 

September 5, 1939 . 

[No. 82331 

fF. R. Doc. 39-3247; Piled, September 6, 1939; 

10:32 a. m.| 


EXECUTIVE ORDER 

Prescribing Regulations Governing the 
Passage and Control op Vessels 
Through the Panama Canal in Any 
War in Which the United States Is 
Neutral 

WHEREAS the treaties of the United 
States, in any war in which the United 
States is a neutral, impose on the United 
States certain obligations to both neutral 
and belligerent nations; 

AND WHEREAS the treaties of tile 
United States, in any war in which the 
United States is a neutral, require that 
the United States exert all the vigilance 
within their power to carry out their ob¬ 
ligations as a neutral; 

AND WHEREAS treaties of the United 
States require that the Panama Canal 
shall be free and open, on terms of en¬ 
tire equality, to the vessels of commerce 
and of war of all nations observing the 
rules laid down in Article 3 of the so- 
called Hay-Pauncefote treaty concluded 
between the United States and Great 
Britain, November 18, 1901; 

NOW, THEREFORE, by virtue of the 
authority vested in me by section 5 of 
the Panama Canal Act, approved August 
24. 1912 (ch. 390. sec. 5, 37 Stat. 562), 
as amended by the act of July 5, 1932 
(ch. 425, 47 Stat. 578), I hereby pre¬ 
scribe the following regulations govern¬ 
ing the passage and control of vessels 
through the Panama Canal or any part 
thereof, including the locks and ap¬ 
proaches thereto, in any war in which 
the United States is a neutral; 

1. Whenever considered necessary, in 
the opinion of the Governor of the Pan¬ 
ama Canal, to prevent damage or injury 
to vessels or to prevent damage or in¬ 
jury to the Canal or its appurtenances, 
or to secure the observance of the rules, 
regulations, rights, or obligations of the 
United States, the Canal authorities may 
at any time, as a condition precedent to 
transit of the Canal, inspect any vessel, 
belligerent or neutral, other than a pub¬ 
lic vessel, including its crew and cargo, 
and, for and during the passage through 
the Canal, place armed guards thereon, 
and take full possession and control of 
such vessel and remove therefrom the 


officers and crew thereof and all other 
persons not specially authorized by the 
Canal authorities to go or remain on 
board thereof during such passage. 

2. A public vessel of a belligerent or 
neutral nation shall be permitted to pass 
through the Canal only after her com¬ 
manding officer has given written assur¬ 
ance to the authorities of the Panama 
Canal that the rules, regulations, and 
treaties of the United States will be 
faithfully observed. 

The foregoing regulations are in addi¬ 
tion to the “Rules and Regulations for 
the Operation and Navigation of the 
Panama Canal and Approaches Thereto, 
including all Waters under its Jurisdic¬ 
tion” prescribed by Executive Order No. 
4314 of September 25, 1925, as amended, 
and the provisions of proclamations and 
executive orders pertaining to the Canal 
Zone issued in conformity with the laws 
and treaties of the United States. 

Franklin D Roosevelt 

The White House, 

September 5, 1939 

[No. 82341 

fF. R. Doc. 39-3250; Filed, September 6. 1939; 

11:44 a. m.J 


Rules , Regulations , Orders 


TITLE 7—AGRICULTIHE 

BUREAU OF ENTOMOLOGY AND 
PLANT QUARANTINE 
IBEP Q.-Q. 711 

Modification of Dutch Elm Disease 
Quarantine Regulations 

Introductory Note 

This modification of the Dutch elm 
disease quarantine regulations brings 
under regulation for the first time area 
in Litchfield and New Haven Counties, 
Conn., Columbia and Ulster Counties, 
N. Y., and the entire county of Dutchess 
in New York. Extensions have been 
made to area formerly under regulation 
in one county in Connecticut, two in 
New York, and five in New Jersey, plac¬ 
ing the entire counties of Hunterdon 
and Mercer, N. J., and Putnam, N. Y., 
within regulated area. 

The embargo with reference to the in¬ 
terstate movement of elm material from 
the regulated areas is continued and re¬ 
strictions have been added to limit the 
movement of such material from non- 
regulated area through regulated areas 
to the winter months and then only on 
a through bill of lading. This action is 
taken in order to control the movement 
of elm material during the annual flight 
period of the elm bark beetle. 

The Dutch elm disease has been dis¬ 
covered in a number of townships in 
Bucks and Northampton Counties, Pa. 
The State has placed an embargo on the 
movement of elm material therefrom and 
Federal quarantine action is withheld, 
thereby continuing the embargo on the 
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movement of sources of infection from 
heavily infected sections of New Jersey 
into Pennsylvania. 

Avery S. Hoyt, 
Acting Chief. 

AMENDMENT NO. 4 TO THE RULES AND REGU¬ 
LATIONS SUPPLEMENTAL TO NOTICE OF 

QUARANTINE NO. 71 

Under authority conferred by the 
Plant Quarantine Act of August 20. 1912 
(37 Stat. 315), as amended by the act 
of Congress approved March 4, 1917 (39 
Stat. 1134, 1165), it is ordered that reg¬ 
ulations 3 and 5 (Secs. 301.71-3 and 5) 
of the rules and regulations supplemental 
to Notice of Quarantine No. 71 (Sec. 
301.71), on account of the Dutch elm 
disease, which were promulgated on Feb¬ 
ruary 20. 1935, are hereby amended to 
read as follows: 

Regulation 3 

§ 301.71-3 Regulated areas. In ac¬ 
cordance with the provisos to Notice of 
Quarantine No. 71, the Secretary of Agri¬ 
culture designates as regulated areas for 
the purpose of these regulations the 
counties, townships, towns, cities and 
boroughs listed below, including all cities, 
towns, boroughs, or other political sub¬ 
divisions within their limits: 

Connecticut. All of Fairfield County 
except the towns of Brookfield, New 
Fairfield, and Sherman: town of South- 
bury, in New Haven County; and the 
town of Woodbury, in Litchfield County. 

New Jersey. Counties of Bergen, 
Essex, Hudson, Hunterdon, Mercer, 
Morris, Passaic, Somerset, and Union; 
all of Middlesex County except the town¬ 
ships of Cranbury and Monroe, and the 
boroughs of Helmetta, Jamesburg, and 
Spotswood; all of Monmouth County ex¬ 
cept the townships of Freehold, Mill¬ 
stone, Neptune, and Wall, the city of 
Long Branch, and the boroughs of 
Avon-by-the-Sea, Belmar, Bradley 
Beach, Brielle, Freehold, Manasquan, 
Neptune City, Sea Girt. South Belmar, 
Spring Lake, and Spring Lake Heights; 
all of Sussex County except the township 
of Walpack; and all of Warren County 
except the township of Pahaquarry. 

New York. Counties of Bronx, Dutch¬ 
ess, Kings, Nassau, New York, Putnam, 
Queens, Richmond, Rockland, and West¬ 
chester; town of Ancram, in Columbia 
County; all of Orange County except the 
towns of Crawford, Deerpark, and Wall- 
kill. and the cities of Middletown and 
Port Jervis; town of Huntington, in Suf¬ 
folk County; and the towns of Esopus, 
Lloyd, Marlborough, New Paltz, Platte- 
kill, and Saugerties, and the city of 
Kingston, in Ulster County.' 

Regulation 5 

§ 301.71-5 Control of movement of re¬ 
stricted plants and plant products. Elm 
plants or parts thereof of all species of 
the genus Ulmus , irrespective of whether 


1 Secs. 301.71-3 and 5 Issued under authority 
of sec. 8. 37 Stat. 318; 39 Stat. 1165; 44 Stat. 
250; 7 U.S.C. 161. 


nursery, forest, or privately grown, in¬ 
cluding (1) trees, plants, leaves, twigs, 
branches, bark, roots, trunks, cuttings, 
and scions of such plants; (2) logs or 
cord wood of such plants; and (3) lumber, 
crates, boxes, barrels, packing cases, and 
other containers manufactured in whole 
or in part from such plants, if the wood 
is not free from bark, shall not be moved 
interstate from any regulated area to or 
through any point outside thereof. 

Plants and plant products enumerated 
in this regulation may be moved inter¬ 
state from an area not under regulation 
through a regulated area to a nonregu- 
lated area only when such movement is 
on through billing: Provided , That such 
movement by truck or other road vehicle 
may not be made during the period 
from April 1 to October 31, inclusive, of 
any 12-month period unless the re¬ 
stricted products contained therein while 
passing through any regulated area are 
covered or otherwise protected, to the 
satisfaction of an inspector, from con¬ 
tamination by insect vectors of the Dutch 
elm disease. 1 

This amendment shall be effective on 
and after September 11, 1939, and shall 
on that date supersede amendment No. 3, 
which became effective on November 9. 
1937. 

Done at the city of Washington this 
6th day of September 1939. 

Witness my hand and the seal of the 
United States Department of Agriculture. 

[seal! H. A. Wallace, 

Secretary of Agriculture. 

[F. R. Doc. 39-3251; Filed. September 6. 1939; 

12:11 p. m.) 


TITLE 9—ANIMALS AND ANIMAL 
PRODUCTS 

AGRICULTURAL MARKETING 
SERVICE 

Notice Under Packers and Stockyards 
Act 1 

September 6, 1939. 

To Wisconsin Dairy Cattle Market, 
Inc., 

Janesville , Wis. 

Whereas, the Wisconsin Dairy Cattle 
Market, at Janesville, Wisconsin, was 
posted on July 20. 1937, as a stockyard 
subject to the provisions of the Packers 
and Stockyards Act, 1921; and 
Whereas, it now appears that the Wis¬ 
consin Dairy Cattle Market is not being 
operated as a stockyard within the mean¬ 
ing of that term as defined in said Act: 

Now. therefore, notice is hereby given 
that the Wisconsin Dairy Cattle Market, 
at Janesville, Wisconsin, no longer comes 
within the foregoing definition and the 
provisions of Title m of said Act. 

[seal] Harry L. Brown, 

Assistant Secretary of Agriculture. 

(F. R. Doc. 39-3252; Filed, September 6, 1939; 
12:11 p. m.J 


1 Modifies Ust posted stockyards 9 CFR 
204.1. 


TITLE 16—COMMERCIAL PRACTICES 

FEDERAL TRADE COMMISSION 
[Docket No. 3298] 

In the matter of Saks at 34th Street 

§ 3.6 (cc) (4) Advertising falsely or 
misleadingly—Source or origin — Place — 
Domestic product as imported . Repre¬ 
senting, in connection with offer, etc., in 
commerce, of perfumes and other toilet 
preparations, through the use of the 
term “Famous in France”, or of any 
other terms, words, symbols or picturiza- 
tions, indicative of French or other 
foreign origin of such products, or in any 
manner, that perfumes or other toilet 
preparations which are made or com¬ 
pounded in the United States are made 
or compounded in France or in any 
other foreign country, prohibited; sub¬ 
ject to the provision, however, that the 
country of origin of the various in¬ 
gredients thereof may be stated when 
immediately accompanied with a state¬ 
ment that such products are made or 
compounded in the United States. (Sec. 
5. 38 Stat. 719, as amended by Sec. 3. 52 
Stat. 112; 15 U.S.C., Supp. IV. sec. 45b) 
[Cease and desist order, Saks at 34th 
Street, Docket 3298, August 25, 19391 

§ 3.6 (cc) (4) Advertising falsely or 
misleadingly—Source or origin — Place — 
Domestic product as imported: § 3.96 (a) 
(9) Using misleading name — Goods — 
Source or origin — Place—Domestic prod¬ 
uct as imported. Using, in connection 
with offer, etc., in commerce, of perfumes 
and other toilet preparations, the term 
“Renaud’s Perfume—Famous in France”, 
or any other terms indicative of French 
origin, or any French or other foreign 
words or terms, as brand or trade names 
for perfumes, or other toilet preparations, 
made or compounded in the United 
States, without clearly and conspicuously 
stating in immediate connection there¬ 
with that such products are made or 
compounded in the United States, pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as amended 
by Sec. 3. 52 Stat. 112; 15 U.S.C., Supp. 
IV, sec. 45b) [Cease and desist order, 
Saks at 34th Street, Docket 3298, August 
25, 19391 

§ 3.6 (r) (2m) Advertising falsely or 
misleadingly — Prices—Exaggerated as 
regular and customary. Representing, 
in connection with offer, etc., in com¬ 
merce. of perfumes and other toilet pre¬ 
parations, by any specified sum or in 
any other manner, that the ordinary 
retail price or prices of said products 
are other than the price or prices at 
which said products are ordinarily 
offered for sale and sold at retail, pro¬ 
hibited. (Sec. 5. 38 Stat. 719, as amended 
by Sec. 3. 52 Stat. 112; 15 US.C., Supp. 
IV, sec. 45b) [Cease and desist order, 
Saks at 34th Street, Docket 3298, August 
25, 19391 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
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the City of Washington, D. C., on the 
25th day of August, A. D. 1939. 

Commissioners: Robert E. Freer, Chair¬ 
man; Garland S. Ferguson. Charles H. 
March, Ewin L. Davis, William A. Ayres. 

In the Matter of Saks & Company, a 

Corporation Trading and Doing Busi¬ 
ness Under the Firm Name and Style 

of Saks At 34th Street 

order to cease and desist 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the answer 
or respondent, testimony and other evi¬ 
dence taken before William C. Reeves, 
an examiner of the Commission, thereto¬ 
fore duly designated by it, in support of 
the allegations of said complaint and in 
opposition thereto, and briefs filed herein 
(oral argument not having been re¬ 
quested), and the Commission having 
made its findings as to the facts and its 
conclusion that said respondent has vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered. That the respondent, 
Saks & Company, a corporation, trading 
under its own corporate name and also 
trading and doing business under the 
firm name and style of Saks at 34th 
Street, its officers, representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution of perfumes and other toilet 
preparations in commerce, as commerce 
is defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

1. Representing, through the use of 
the term “Famous in France”, or of any 
other terms, words, symbols or picturiza- 
tions, indicative of French or other for¬ 
eign origin of such products, or in any 
manner, that perfumes or other toilet 
preparations which are made or com¬ 
pounded in the United States are made 
or compounded in France or in any other 
foreign country, provided, however, that 
the country of origin of the various in¬ 
gredients thereof may be stated when 
immediately accompanied with a state¬ 
ment that such products are made or 
compounded in the United States; 

2. Using the term “Renaud’s Per¬ 
fume—Famous in France”, or any other 
terms indicative of French origin, or 
any French or other foreign words or 
terms, as brand or trade names for per¬ 
fumes, or other toilet preparations, made 
or compounded in the United States 
without clearly and conspicuously stat¬ 
ing in immediate connection therewith 
that such products are made or com¬ 
pounded in the United States; 

3. Representing by any specified sum 
or in any other manner that the ordinary 
retail price or prices of said products 
are other than the price or prices at 
which said products are ordinarily of¬ 
fered for sale and sold at retail. 


It is further ordered , That the re¬ 
spondent shall, within sixty days after 
service upon it of this order, file with the 
Commission a report in writing, setting 
forth in detail the manner and form in 
which it has complied with this order. 
By the Commission. 

[seal! A. N. Ross. 

Acting Secretary. 

[F. R. Doc. 39-3235; Filed. September 5. 1939; 
1:5Q p. m.l 


[Docket No. 33111 

In the matter of Sifers Candy Company 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Selling, etc., 
candy or any other merchandise, in con¬ 
nection with offer, etc., in commerce, of 
candy or other merchandise, so packed 
and assembled that sales of said candy or 
other merchandise to the general public 
are to be, or may be. made by means of 
a lottery, gaming device or gift enter¬ 
prise, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order. Sifers Candy Company. 
Docket 3311, August 24. 19391 

§ 3.99 (b) Using or selling lottery de¬ 
vices — In merchandising. Supplying, 
etc., in connection with offer, etc., in 
commerce, of candy or other merchan¬ 
dise, dealers with assortments of candy, 
together with push or pull cards, punch 
boards or other lottery devices, which 
said push or pull cards, punch boards or 
other lottery devices are to be, or may be. 
used in selling or distributing said candy 
or other merchandise to the general pub¬ 
lic, prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV. sec. 45b) [Cease and 
desist order, Sifers Candy Company, 
Docket 3311, August 24, 19391 

§ 3.99 (b) Using or selling lottery de¬ 
vice s—In merchandising. Supplying, 
etc., in connection with offer, etc., in 
commerce, of candy or other merchan¬ 
dise, dealers with push or pull cards, 
punch boards or other lottery devices, 
either with assortments of candy or 
other merchandise or separately, which 
said push or pull cards, punch boards or 
other lottery devices are to be, or may 
be, used in selling or distributing said 
candy or other merchandise to the gen¬ 
eral public, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV. sec. 45b) [Cease 
and desist order, Sifers Candy Company, 
Docket 3311, August 24. 19391 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandise . Selling, e t c., 
in connection with offer, etc., in com¬ 
merce. of candy or other merchandise, 
said candy or other merchandise by use 
of push or pull cards or other lottery de¬ 
vices, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by Sec. 3, 52 Stat. 112; 15 
UJS.C., Supp. IV, sec. 45b) [Cease and 


desist order, Sifers Candy Company, 
Docket 3311, August 24, 19391 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
24th day of August, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March. Ewin L. Davis, William A. 
Ayres. 

In the Matter of Samuei* I. Sifers. In¬ 
dividually and Trading as Sifers 

Candy Company 

order to cease and desist 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission (respond¬ 
ent having filed no answer thereto), 
testimony and other evidence taken be¬ 
fore William C. Reeves, an Examiner of 
the Commission theretofore duly desig¬ 
nated by it, in support of the allegations 
of said complaint (respondent having of¬ 
fered no testimony or other evidence in 
opposition to the allegations of said com¬ 
plaint) , brief of counsel for the Commis¬ 
sion filed herein (respondent having filed 
no brief and oral argument not having 
been requested), and the Commission 
having made its findings as to the facts 
and its conclusion that said respondent 
has violated the provisions of the Fed¬ 
eral Trade Commission Act; 

It is ordered . That the respondent, 
Samuel I. Sifers, individually and trad¬ 
ing as Sifers Candy Company, his repre¬ 
sentatives, agents and employees, directly 
or through any corporate or other device, 
in connection with the offering for sale, 
sale and distribution of candy or any 
other merchandise in commerce as com¬ 
merce is defined in the Federal Trade 
Commission Act. do forthwith cease and 
desist from: 

1. Selling and distributing candy or 
any other merchandise so packed and 
assembled that sales of said candy or 
other merchandise to the general public 
are to be made or may be made by means 
of a lottery, gaming device or gift enter¬ 
prise. 

2. Supplying to or placing in the hands 
of dealers assortments of candy together 
with push or pull cards, punch boards or 
other lottery devices which said push or 
pull cards, punch boards or other lottery 
devices are to be used or may be used in 
selling or distributing said candy or other 
merchandise to the general public. 

3. Supplying to or placing in the 
hands of dealers push or pull cards, 
punch boards or other lottery devices 
either with assortments of candy or 
other merchandise or separately which 
said push or pull cards, punch boards or 
other lottery devices are to be used or 
may be used in selling or distributing 
said candy or other merchandise to the 
general public. 
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4. Selling or otherwise disposing of 
said candy or any other merchandise by 
use of push or pull cards or other lot¬ 
tery devices. 

It is further ordered. That the re¬ 
spondent shall, within sixty (60) days 
after service upon him of this order, 
file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which he has complied 
with this order. 

By the Commission. 

[seal] A. N. Ross, 

Acting Secretary. 

|F. R. Doc. 39-3236; Filed. September 5. 1939; 

1:56 p. m.J 


(Docket No. 36781 

In the Matter of Alle-Rhume Remedy 
Company, Inc., et al. 

§ 3.6 (n) (2) Advertising falsely or 
misleadingly — Nature—Product: § 3.6 (t) 
Advertising falsely or misleadingly — 
Qualities or properties of product: § 3.6 
(x) Advertising falsely or mislead¬ 
ingly — Results: § 3.6 (y) Advertising 

falsely or misleadingly-Safety: § 3.6 
(yl) Advertising falsely or mislead¬ 
ingly—Scientific or other relevant facts. 
Disseminating; etc., advertisements by 
means of the United States mails, or in 
commerce, or by any means, to induce, 
etc., directly or indirectly, purchase of 
respondents’ “Allenru”, or other similar 
medicinal preparation, which advertise¬ 
ments represent, directly or by implica¬ 
tion, that said preparation will drive out 
of or rid joints or muscles of all uric acid 
deposits; or that excess uric acid causes 
or aggravates most cases of rheumatism; 
or that it is compounded from a safe or 
scientific formula, or is free from harm¬ 
ful drugs; or is a remedy or cure for, or 
has any substantial therapeutic value in 
the treatment of, rheumatism, sciatica, 
neuritis, lumbago or neuralgia; or that 
the use thereof will remove the cause of, 
or effect a quick relief from, sciatica, 
neuritis or lumbago; or that it will 
quickly stop the distress and pain of 
rheumatism, neuritis or sciatica caused 
by excess uric acid or other circulating 
poisons; or which fail to reveal that said 
preparation is not a wholly safe drug to 
be used by the lay public in self-medica¬ 
tion; prohibited. (Sec. 5, 38 Stat. 719, 
as amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, Alle-Rhume Remedy Com¬ 
pany. Inc., et al., Docket 3678, August 25. 
19391 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
25th day of August, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 


In the Matter of Alle-Rhume Remedy 

Company, Inc., and Block Drug Com¬ 
pany, Inc., Corporations 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, and the 
answer of respondents, in which answer 
respondents admit all the material al¬ 
legations of fact set forth in said com¬ 
plaint and state that they waive all in¬ 
tervening procedure and further hear¬ 
ing as to said facts, and the Commission 
having made its findings as to the facts 
and conclusion that respondents have 
violated the provisions of the Federal 
Trade Commission Act; 

It is ordered, That the respondents, 
Alle-Rhume Remedy Company, Inc., a 
corporation, and Block Drug Company, 
Inc., a corporation, their officers, repre¬ 
sentatives, agents, and employees, di¬ 
rectly or through any corporate or other 
device, do forthwith cease and desist 
from disseminating or causing to be dis¬ 
seminated any advertisement by means 
of the United States mails or in com¬ 
merce, as commerce is defined in the 
Federal Trade Commission Act, by any 
means, for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly, the purchase of their medicinal 
preparation now designated by the name 
“Allenru”, or any other medicinal prep¬ 
aration composed of substantially simi¬ 
lar ingredients or possessing substantially 
similar therapeutic properties, whether 
sold under said name or any other name 
or names, or disseminating or causing to 
be disseminated any advertisement by 
any means for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly, the purchase in commerce, as 
commerce is defined in the Federal Trade 
Commission Act, of said preparation, 
which advertisements represent, directly 
or by implication, that said preparation 
will drive out of or rid joints or muscles 
of all uric acid deposits; or that excess 
uric acid causes or aggravates most cases 
of rheumatism; or that said preparation 
is compounded from a safe or scientific 
formula, or is free from harmful drugs; 
or that said preparation is a remedy or 
cure for, or has any substantial thera¬ 
peutic value in the treatment of, rheu¬ 
matism, sciatica, neuritis, lumbago or 
neuralgia; or that the use of said prep¬ 
aration will remove the cause of, or 
effect a quick relief from, sciatica, neu¬ 
ritis or lumbago; or that said preparation 
will quickly stop the distress and pain of 
rheumatism, neuritis or sciatica caused 
by excess uric acid or other circulating 
poisons; or which advertisements fail 
to reveal that said preparation is not a 
wholly safe drug to be used by the lay 
public in self-medication. 

It is further ordered That the re¬ 
spondents shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing, setting forth in detail the man¬ 


ner and form in which they have com¬ 
plied with this order. 

By the Commission, 
f seal] A. N. Ross, 

Acting Secretary. 

(F. R. Doc. 39-8238; Filed. September 5. 1939; 
1:57 p. m.) 


(Docket No. 38281 

In the Matter of Sumlak Company 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
product: § 3.6 (y) Advertising falsely 
or misleadingly — Safety. Disseminating, 
etc., advertisements by means of the 
United States mails, or in commerce, or 
by any means, to induce, etc., directly or 
indirectly, purchase of “Sumlakia”, or 
other similar medicinal preparation, 
which advertisements represent, directly 
or through implication, that said prep¬ 
aration is a cure or remedy, or a com¬ 
petent treatment, for epilepsy; or that 
said preparation is harmless or safe for 
use; or \?hich fail to reveal that the 
long continued or excessive use thereof 
may cause serious injury to the health 
of the user; prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV, sec. 45b) [Cease 
and desist order, Sumlak Company, Doc¬ 
ket 3828, August 24, 19391 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
24th day of August, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, and a stip¬ 
ulation as to the facts entered into be¬ 
tween the respondent herein and Rich¬ 
ard P. Whiteley, Acting Chief Counsel 
for the Commission, which provides, 
among other things, that without further 
evidence, or other intervening procedure, 
the Commission may issue and serve 
upon the respondent herein findings as 
to the facts and conclusion based there¬ 
on and an order disposing of the pro¬ 
ceeding, and the Commission having 
made its findings as to the facts and 
conclusion that said respondent has 
violated the provisions of the Federal 
Trade Commission Act; 

It is ordered, That the respondent, 
Sumlak Company, a corporation, its offi¬ 
cers, representatives, agents and em¬ 
ployees, directly or through any corporate 
or other device, do forthwith cease and 
desist from disseminating, or causing to 
be disseminated, any advertisement by 
means of the United States mails, or ip. 
commerce, as “commerce” is defined in 
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nicies arriving from contiguous foreign 
territory; and aircraft, and the passen- 
gers and merchandise and baggage car¬ 
ried thereon, arriving from any other 
place outside the United States, shall be 
subject to the customs laws and regula¬ 
tions applicable to vessels so arriving, 
insofar as such laws and regulations are 
applicable to aircraft. (Sec. 7 (b). 44 
Stat. 572; 49 U.S.C. 177 (b). Sec. 644, 
46 Stat. 761; 19 U.S.C. 1644) 

Tseal] w. R. Johnson, 

Acting Commissioner of Customs. 

Approved, September 5, 1939. 

Stephen B. Gibbons, 

Acting Secretary of the Treasury. 

|F. R. Doc. 39-3253; Filed, September 6, 1939 ; 

12:18 p. m.J 


TITLE 29—LABOR 
WAGE AND HOUR DIVISION 
Notice op Issuance of Special Certifi¬ 
cates for the Employment of Learners 
in the Hosiery Industry 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Hosiery Industry at hourly 
wages lower than the minimum wage 
applicable under Section 6 of the Fair 
Labor Standards Act of 1938 (Hosiery 
Wage Order) 1 are issued to the em¬ 
ployers listed below effective September 
18, 1939 until September 18, 1940, sub¬ 
ject to the following terms: 

occupation and wage rates 

The employment of learners in the 
Hosiery Industry under this Certificate 
is limited to the following occupations, 
learning periods, and minimum wage 
rates: 


Occupation 


Primary learning 
period of 480 hours 


Piece 

rate 

basis 


SEAMLESS BRANCH 

Looping.. 

Knitting (Transfer top).' 


Knitting (Except transfer top) _ 

Seaming .. . 

Topping .I_HII_III™ 

Boarding ... 

pairing .. 

Folding . . . 

Examining A Inspecting _ 

Mending . 

weiting .. 

Trimming A End Pulling .. 

Embroidery . 

Hemming A Mock Seaming. ... 

Cuff Sewing .. .. .. 

Monogramming. 


FCLL-FA.HHION ED 

Knitting... 

Looping. 

Seaming.. ... 

Topping.. 


Boarding.... 

Pairing._.. 

Folding. . 

Examining A Inspecting_ 

Mending__ 


22He 




Hourly 

rate 

basis 




25* 


Secondary learning 
period of 480 hours 


Piece 

rate 

basis 




Hourly 

rate 

basis 


29* 


None 

None 

None 

None 

None 

None 

None 

None 

None 

Nono 

None 

Nono 

None 

None 


30* 


35* 


None 

None 

None 

None 

None 


Retraining 
period of 480 hours 


Piece 

rato 

basis 


25* 


Hourly 

rato 

basis 


29* 


None 
None 
None 
None 
Nono 
None 
Nono 
None 
None 
None 
None 
None 
None 
No no 


30* 


35* 


None 

None 

None 

Nono 

Nono 


the Federal Trade Commission Act, by 
any means, for the purpose of inducing, 
or which is likely to induce, directly or 
indirectly, the purchase of a certain 
medicinal preparation now designated by 
the name “Sumlakia,” or any other prep¬ 
arations or preparations composed of 
substantially similar ingredients, or pos¬ 
sessing substantially similar therapeutic 
qualities, whether sold under said name 
or any other name or names, or dis¬ 
seminating, or c%using to be dissemi¬ 
nated, any advertisement, by any means, 
for the purpose of inducing, or which is 
likely to induce, directly or indirectly, the 
purchase in commerce, as “commerce” is 
defined in the Federal Trade Commis¬ 
sion Act, of said preparation, which ad¬ 
vertisements represent, directly or 
through implication that said prepara¬ 
tion is a cure or remedy or a competent 
treatment, for epilepsy; or that said prep¬ 
aration is harmless or safe for use; or 
which advertisements fail to reveal that 
the long continued or excessive use of 
said preparation may cause serious injury 
to the health of the user. 

It is further ordered , That the re¬ 
spondent shall, within sixty days after 
service upon it of this order, file with 
the Commission a report In writing, set¬ 
ting forth in detail the manner and form 
in which it has complied with this order. 

By the Commission. 

[seal! a. N. Ross. 

Acting Secretary. 

[F. R. Doc. 39-3237: Filed, September 5. 1939; 

1:57 p. m.J 


TITLE 19—CUSTOMS DUTIES 
BUREAU OF CUSTOMS 
|T. D. 49949 J 

Customs Regulations Amended—Air 
Commerce 1 

To Collectors of Customs and Others 
Concerned: 

Article 256, J Customs Regulations of 
1937 ISec. 4.91, is amended to read as 
follows: 

Art. 256 [Sec. 4.91. General provi¬ 
sions. Except as otherwise in these reg¬ 
ulations provided [Secs. 4.1 to 4.13, inclu¬ 
sive, of this Part] aircraft arriving from 
contiguous foreign territory and the per¬ 
sons, merchandise, and baggage carried 
thereon shall be subject to the customs 
laws and regulations applicable to ve- 


1 This document affects 19 CFR 4.9 
1 2 FR. 1508. 

No. 172- 


NUMBER OF LEARNERS 

Not in excess of 5% of the total num¬ 
ber of factory workers employed in the 
plant may be employed under any of 
these certificates, unless otherwise indi¬ 
cated hereinbelow. 

Name and Address of Firm 

Millheim Hosiery Mills, Inc., Millheim, 
Pa. 

Regal Hosiery Company—5 learners, 
222 Pearl Street, Reading, Pa. 

Junior Hosiery Mills, Inc., Pearl & 
Willow Streets, Reading, Pa. 

Royal ton Kn itting Company—5 learn¬ 
ers. 6th & Chestnut Streets, Reading, Pa. 


Clayton Hosiery Mills—5 learners; 95 
Bridge Street. Lowell, Mass. 

Foster Hosiery Mill, Cameron Street, 
Burlington, N. C. 

Renfro Hosiery Mills Company, Mount 
Airy, N. C. 

Summers Hosiery Mills, Inc.—5 learn¬ 
ers, 620 North Shaver Street, Salisbury, 
N. C. 

Roseglen Knitting Mills, Inc.—5 learn¬ 
ers, 129 South Harvin Street, Sumter 
S. C. 

Dependable Hosiery Mills—5 learners. 
Liberty. N. C. 


-2 


1 4 PR. 3680. 3711 DI. 
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Ashe Hosiery Mills—5 learners. 642 
North Gay Street, Knoxville, Tenn. 

Durham Hosiery Mills No. 1—5 learn¬ 
ers, Angrier Avenue, Durham, N. C. 

Infants Socks, Inc., 235 Superior 
Street, Fond du Lac, Wis. 

Montgomery Knitting Mill, Commerce 
Street, Summerville, Georgia. 

Pasquotank Hosiery Company, Rail¬ 
road Avenue, Elizabeth City, N. C. 

Atlanta Hosiery Mills, 231 Oakland 
Avenue SE., Atlanta, Georgia. 

Triumph Hosiery Mills, Inc., State and 
Chestnut Streets, York, Pa. 

Willis Hosiery Mills, Concord. N. C. 

Hickory Knitting Mills—4 learners 
Highland Avenue, Hickory, N. C. 

These Special Certificates are issued 
ex parte under Section 14 of the said 
Act, Section 522.5 (b) of Regulations 
Part 522, as amended . 1 For fifteen days 
following the publication of this notice 
the Administrator will receive detailed 
written objections to any of these Spe¬ 
cial Certificates and requests for hearing 
from interested persons. Upon due con¬ 
sideration of such objections as provided 
for in said Section 522.5 (b), such Spe¬ 
cial Certificates, or any of them, may be 
canceled as of the date of their issuance 
and if so canceled, reimbursement of all 
persons employed under such certificates 
must be made in an amount equal to the 
difference between the applicable statu¬ 
tory minimum wage and any lesser wage 
paid such persons. 

Signed at Washington, D. C., this 5th 
day of September 1939. 

Merle D. Vincent, 

Chief of Hearings and 
Exemptions Section. 

IF. R. Doc. 39-3242; Filed. September 6. 1939; 

9:37 a. m.| 


TITLE 46—SHIPPING 

BUREAU OF MARINE INSPECTION 
AND NAVIGATION 

Amendments to Regulations Relating 
to Entry and Clearance of Aircraft 

F. R. Doc. 39-3225 (filed September 2, 
1939, at 1:01 p. m.), printed on Page 3814 
of the Federal Register for Wednesday, 
September 6 , 1939, should have appeared 
under the above title instead of “Title 
33 —Navigation and Navigable Waters . 0 


Notices 


DEPARTMENT OF AGRICULTURE. 

Food and Drug Administration. 

Report of Presiding Officer, Suggested 
Findings of Fact, Conclusions and 
Order in the Matter of Identity of 
Canned Peaches 

IN THE MATTER OF PUBLIC HEARINGS FOR 
PURPOSE OF RECEIVING EVIDENCE UPON 


* 4 Fit. 2088 DI. 


BASIS OF WHICH REGULATIONS MAY BE 
PROMULGATED (A) (1) FIXING AND ES¬ 

TABLISHING A REASONABLE DEFINITION 
AND STANDARD OF IDENTITY, (2) REQUIR¬ 
ING LABEL DECLARATION OF CERTAIN OP¬ 
TIONAL ingredients; <b> (l) fixing 

AND ESTABLISHING A REASONABLE STAND¬ 
ARD OF QUALITY, (2) SPECIFYING FORM 
AND MANNER OF LABEL STATEMENT OF 
SUBSTANDARD QUALITY; (C) (1) FIX¬ 

ING AND ESTABLISHING A REASONABLE 
STANDARD OF FILL OF CONTAINER, (2) 
SPECIFYING FORM AND MANNER OF LABEL 
STATEMENT OF SUBSTANDARD FILL OF 
CONTAINER; FOR EACH OF THE FOODS 
COMMONLY KNOWN AS CANNED PEACHES, 

* CANNED APRICOTS, CANNED PEARS AND 
CANNED CHERRIES 

General Statement 

1. In conformity with subsection (e) 
of Section 701 of the Federal Food, Drug, 
and Cosmetic Act [Section 701, 52 Stat/ 
1055; 21 U.S.C. 371 (e)l, the Secretary 
of Agriculture On his own initiative pub¬ 
lished on March 7, 1939, which appeared 
on page 1143 of the Federal Register, 
a notice of a public hearing to be held 
on April 10, 1939, in the' South Ballroom, 
Tenth Floor, Raleigh Hotel, Twelfth 
Street and Pennsylvania Avenue NW., 
Washington, D. C., for the purpose of re¬ 
ceiving evidence upon the basis of which, 
in pursuance of the authority vested in 
the Secretary of Agriculture by the pro¬ 
visions of Sections 401, 403 (g), (2), and 
403 (h), (1) and (2) LSecs. 401, 403 (g), 
(2), and 403 (h), (1) and (2), 52 Stat. 
1046 and 1047; 21 U.S.C. 341, 343 (g), 
( 2 ), and 343 (h), ( 1 ) and ( 2 ) 1 , regula¬ 
tions may be promulgated (a) ( 1 ) fixing 
and establishing a reasonable definition 
and standard of identity, and ( 2 ) requir¬ 
ing the label declaration of certain op¬ 
tional ingredients; (b) ( 1 ). fixing and 
establishing a reasonable standard of 
quality, and ( 2 ) specifying the form and 
manner of label statements of substand¬ 
ard quality; and (c) ( 1 ) fixing and 

establishing a reasonable standard of 
fill of container, and ( 2 ) specifying the 
form and manner of label statements of 
substandard fill of container; for each 
of the foods commonly known as canned 
peaches, canned apricots, canned pears, 
and canned cherries. The notice con¬ 
tained a proposal, in general terms, for 
defining and standardizing each of such 
foods. John McDill Fox was designated 
as presiding officer to conduct such hear¬ 
ing. Thereafter, a public hearing was 
held at the time and place specified, and 
John McDill Fox acted as presiding of¬ 
ficer. (Government’s Exhibit No. 1) 

2. At said hearing the presiding officer 
announced that he would first hold a 
hearing for the purpose of receiving evi¬ 
dence upon the basis of which a regula¬ 
tion may be promulgated fixing and es¬ 
tablishing a reasonable definition and 
standard of identity for the food com¬ 
monly known as canned peaches. 

‘ 3 . in pursuance of such announce¬ 
ment, a hearing was held for the pur¬ 
pose of receiving evidence upon the basis 
of which a regulation may be promul¬ 


gated fixing and establishing a reason¬ 
able definition and standard of identity 
for the food commonly known as canned 
peaches, and continued the hearing with 
reference to the other proposals, to dates 
subsequently to be announced. 

4. On April 10, 1939, at 10:00 a. m., 
the hearing on the definition and stand¬ 
ard of identity proposal for canned 
peaches was convened and held on April 
10. 11, and 12. and at 5:30 p. m., on 
April 12, 1939, was adjourned until May 
1, 1939, and resumed on May 1, 1939, 
and concluded on May 2, 1939, at 11:50 
a. m. All interested persons were noti¬ 
fied, pursuant to the rules of procedure, 
of their opportunity to file proposed find¬ 
ings of fact and written argument. 

5. Within the time announced at the 
hearing within which interested persons 
might file proposed findings of fact, 
written argument, or both, various in¬ 
terested persons filed proposed findings 
of fact, together with written argument 
in support thereof, based upon the evi¬ 
dence adduced at the hearing which, if 
granted, would modify the proposal con¬ 
tained in the Federal Register. 

6 . Pursuant to the rules of procedure, 
the presiding officer, therefore, makes 
this his report and suggests that the 
Secretary Issue the regulation herein¬ 
after set forth and make, on the basis of 
the substantial evidence of record at the 
hearing, the findings of fact herein con¬ 
tained as part of the order promulgating 
and making public such regulation. 

Suggested FiTidings 

1. Canned peaches are prepared from 
mature peaches. (R. pp. 31, 47, 93) 

2. Such peaches are of one of the 
following varietal groups: yellow cling¬ 
stone. yellow freestone, white clingstone, 
white freestone. (R. pp. 29, 30, 47, 48, 
91. 93) 

3. Peaches of different varietal groups 
are not canned together. (R. p. 30) 

4. Peaches of each such varietal group 
are an optional peach ingredient. (R. pp. 

35, 48, 91, 93) 

5. The word “free” is used synony¬ 
mously with the word “freestone 0 , and 
the word “cling” is used synonymously 
with the word “clingstone” to designate 
the varietal group. (R. pp. 118, 119) 

6 . Such peaches are prepared in one 
of the following forms of units: un¬ 
peeled whole, unpeeled halves, peeled 
whole, peeled halves, peeled quarters, 
peeled slices, peeled dice, and peeled 
mixed pieces of irregular sizes and 
shapes. (R. pp. 31, 48. 92, 115, 127) 
Such forms of units are never mixed in 
canning. (R. pp. 31. 92) Peaches of 
each such forms of units are an optional 
peach ingredient. (R. pp. 31, 48) 

7. Such peaches, except in the case of 
whole peaches, are pitted. (R. pp. 31, 
48, 92, 93) 

8 . Canned peaches contain a suitable 
liquid packing medium. (R. pp. 29, 35, 

36, 92) It may be the natural juice of 
the peach obtained by precooking the 
peaches so that such juice exudes, or it 
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may be an added liquid. <R. pp. 36, 48, 
92) 

9. Water is a suitable liquid packing 
medium. <R. pp. 36, 48, 92, 120, 121, 125, 
135) 

10. The natural juice of the peach is a 
suitable liquid packing medium. (R. pp. 
48. 116, 128, 138. 139) 

11. A water solution of sugar is a suit¬ 
able liquid packing medium. (R. pp. 37. 
38, 48, 53. 92, 156, 183, 214) 

12. Sugar is defined in Webster’s Inter¬ 
national Dictionary on page 2521 thereof 
(Other Interested Parties’ Exhibit No. 4) 
as: 

“I. A sweet crystallizable substance, 
colorless or white when pure, occurring 
in many plant juices, and forming an 
important article of human food—called 
specif, cane sugar, sucrose . and saccha¬ 
rose. The chief sources of sugar are 
the sugar cane and the sugar beet, the 
completely refined products of which are 
identical and form granulated sugar, loaf 
sugar, etc., of commerce. The cane juice, 
obtained by expression, is treated with 
lime to remove impurities, filtered, and 
evaporated to crystallization. The 
mother liquor, or molasses, is removed 
by draining or (now usually) by a cen¬ 
trifugal. The crude yellowish or brown 
sugar thus obtained is usually refined 
at central plants by redissolving, clarify¬ 
ing, decolorizing, and recrystalizing. In 
the case of beets the sugar is removed by 
extraction with water (diffusion) and 
carried to the refined state in one oper¬ 
ation. Crude cane sugar is often sold as 
brown sugar, but crude beet sugar has 
an unpleasant flavor. Some sugar is 
also made from palm trees, maple trees, 
etc. Sugar forms fine monoclinic crys¬ 
tals melting at 186 a C. (367° F.), which 
dissolve in about half their weight of 
water at ordinary temperature. Chemi¬ 
cally, it is a disaccharide of the formula 
C 12 H 22 O 11 , formed by union of one mole¬ 
cule of dextrose with one of levulose. It 
does not reduce Fehling solution and 
does not ferment directly, but is con¬ 
verted by diastase (or by heating with 
acids) into the fermentable mixture 
called invei't sugar. It is dextrorotatory* 
a property which is used in estimating 
the strength of its solutions. Sugar is a 
food, and also serves as a condiment and 
preservative for other foods. See Food 1. 

“2. By extension, any of a class of 
sweet, soluble compounds comprising the 
simpler carbohydrates. See Carbohy¬ 
drate. Tlie simple sugars, those not de¬ 
composable by hydrolysis, are called 
monosaccharides. Complex sugars are 
formed by the condensation of two, 
three, or four molecules of simple sugar 
and are called disaccharides, trisaccha¬ 
rides, and ietrasaccharides. For the 
structure and classification of simple 
sugar, see Monosaccharide. Among the 
important natural sugars are sucrose 
(See def. 1), or cane sugar, dextrose 
( d-glucose ), or grape sugar , levulose id- 
fructose) , or fruit sugar, lactose, or milk 
sugar, and maltose, or malt sugar. Some 


of these, and also many others, have been 
made synthetically.” 

13. Prior to the hearing, a letter was 
addressed to the Secretary of Agricul¬ 
ture asking for a definition of the word 
“sugar” as used in the proposal, which 
letter was answered under the signature 
of the Secretary of Agriculture, which 
answer reads as follows and is Other In¬ 
terested Parties’ Exhibit No. 2: 

“We have your letter of March 30 re¬ 
ferring to proposals for food standards 
to be considered at public hearings on 
April 10, 1939. You inquire as to our in¬ 
terpretation of the words ‘Water solu¬ 
tion of sugar, of 25° Brix or more* and 
‘Water solution of sugar, of less than 25° 
Brix’ as used in these proposals. 

“The word ‘sugar’ as used therein re¬ 
fers to sugar as defined in the current 
advisory definition and standard of iden¬ 
tity for sugar under the present Food 
and Drugs Act, which you will find on 
page 11 of the enclosed F.D. 2, definition 
1, under ‘A. Sugar and Sugar Products.’ 
These are merely proposals. The final 
standards will be based on evidence ad¬ 
duced at the public hearing and any in¬ 
terested party is, of course, invited to 
submit proposals for other packing 
mediums.” 

14. In SJR.A.. F.D. No. 2, Rev. 5 (Other 
Interested Parties’ Exhibit No. 2), under 
“Sugars and Related Substances”, the 
following appears: 

“A. Sugar and sugar products .—1. 
Sugar. Sucrose (saccharose) obtained 
chiefly from sugarcane and sugar beets. 
Granulated, loaf, cut, milled, and pow¬ 
dered sugars are different forms of sugar, 
containing at least 99.5 percent of su¬ 
crose.” 

Under “B. Dextrose and Related Prod¬ 
ucts”, the following appears: 

“1. Dextrose. The product chiefly 
made by the hydrolysis of starch or a 
starch-containing substance, followed by 
processes of refining and crystallization.* 

“a. Anhydrous dextrose contains not 
less than 99.5 percent of dextrose and 
not more than 0.5 percent of moisture. 

“b. Hydrated dextrose contains not 
less than 90 percent of dextrose and not 
more than 10 percent of moisture, in¬ 
cluding water of crystallization. 

“"When derived from cornstarch, dextrose 
is known commercially as refined com sugar.” 

15. Starch is a polysaccharide. Su¬ 
crose is a disaccharide. Dextrose and 
levulose are monosaccharides. iCH. 
p. 32) 

16. Polysaccharides such as starch 
have a higher caloric value per gram 
than the disaccharides such as sucrose, 
and the disaccharides have a higher 
caloric value per gram than the mono¬ 
saccharides such as dextrose and levu¬ 
lose. (CJl. p. 32) 

17. By the dictionary definition, the 
simple sugars, monosaccharides, are not 


decomposable by hydrolysis. (C.R., 
Other Interested Parties’ Exhibit No. 4) 

18. Sugar, as described in the Encylo- 
pedia Britannica on page 523 (C.R., Other 
Interested Parties’ Exhibit No. 5), ap¬ 
plies to over 100 substances, having dis¬ 
tinctive properties and scientific names; 
for example, sucrose, glucose, fructose, 
lactose, maltose, etc. 

19. “As ordinarily understood, of 
course, by chemists, and physiologists, 
sugar is jus£ one of the breakdown prod¬ 
ucts of two other large nutritive ingredi¬ 
ents, namely, ordinary starch from 
plants, and starch from animals. Now 
as they are digested or hydrolized. you 
get ultimately a double sugar, nutritively 
it is like cane sugar, or beet sugar, and 
then when they are inverted, further 
changed into the form that they are ab¬ 
sorbed and actually utilized in the body, 
we have dextrose and levulose, so that 
beginning with starch you have the dou¬ 
ble sugars, maltose and fructose, and 
then you have the simple sugars, which 
is the ultimate product. 

"There are other forms of sugars that 
can be utilized by various bacteria, but 
not by man.” (Carlson, p. 159) 

20. Crystalline dextrose manufacture 
was made commercially possible in 1923 
by the granting of the Newkirk patents 
(October 23, 1923; September 16, 1924; 
January 6. 1925) on com starch hy¬ 
drolysis and the economical separation 
of high purity dextrose from the con¬ 
verter liquors. (Other Interested Par¬ 
ties* Exhibit No. 3) 

21. Not until 1926 was chemically pure 
dextrose accepted by the United States 
Pharmocopoeia. (Other Interested Par¬ 
ties’ Exhibit No. 3) 

22. Not until 1930, when the Secretary 
of Agriculture ruled that refined dex¬ 
trose (corn sugar) could be used in the 
manufacture of food products without 
label declaration, was the utilization of 
dextrose by canners, preservers, bever¬ 
age manufacturers and allied food in¬ 
dustries seriously considered. (Other 
Interested Parties’ Exhibit No. 3) 

23. In 1930, the Secretary of Agricul¬ 
ture ruled: 

“Corn sugar (dextrose) when sold in 
packages must be labeled as such; when 
sold in bulk must be declared as such; 
but the use of pure refined corn sugar 
as an ingredient in the packing, prep¬ 
aration, or processing of any article of 
food in which sugar is a recognized ele¬ 
ment need not be declared upon the 
label of any such product. 

“Nothing in this ruling shall be con¬ 
strued to permit the adulteration or 
imitation of any natural product such 
as honey by the addition of any sugar 
or other ingredient whatever. 

“The term ‘sugar’, with or without the 
parenthetical expression ‘sucrose*, as used 
in the definitions to designate the sweet¬ 
ening agent in manufactured food prod¬ 
ucts, is to be interpreted, wherever neces¬ 
sary to effect the purpose of the fore- 
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going decision, as including dextrose 
(pure, refined corn sugar).” 

24. The great bulk of consumers re¬ 
gard “sugar” as the common or usual 
name of sucrose, i. e., cane or beet sugar. 
(R. pp. 53, 132. 177. 350, 360. 397, 404, 
416, 424, 442, 453, 461, 465, 472) 

25. Within the past 3 V 2 years, refined 
corn sugar (dextrose) has been used in 
the canning of peaches. (R. p. 275) 

26. Prior to that time, cane or beet 
sugar (sucrose) was the only sugar used 
in the canning of peaches. (R. pp. 199- 
200, 275-276. 369, 400, 422, 442, 472); 
(Other Interested Parties’ Exhibits Nos. 

3 and 8) 

27. The simple sugar, dextrose, is now 
obtainable by hydrolysis from corn 
starch; is called “refined com sugar”; 
and is now used in combination with cane 
or beet sugar (sucrose) in a water solu¬ 
tion as a liquid packing medium for 
canned peaches. (R. pp. 199-200, 258, 
275); (Other Interested Parties’ Exhibits 
Nos. 3 and 4) 

28. Refined com sugar (dextrose) and 
cane or beet sugar (sucrose) differ in 
sweetness, in food value, in manner of 
absorption, in solubility, and their solu¬ 
tions differ in viscosity, in osmotic pres¬ 
sure, and in boiling temperature. (R. 
pp. 66-67. 174-175, 177, 257, 260-261, 265, 
333-345, 347, 370-371, 398, 427. 499-500. 
513-517); (C. R. pp. 21, 22, 52, 53, 54, 
55, 57); (Other Interested Parties’ Ex¬ 
hibit No. 3) A water solution of refined 
corn sugar (dextrose) as the liquid pack¬ 
ing medium cannot be used alone in the 
canning of peaches. The maximum 
amount of refined corn sugar (dextrose) 
which has been so used for commercial 
purposes, in combination with cane or 
beet sugar (sucrose), is 33Vb% refined 
corn sugar (dextrose) and 66%% cane 
or beet sugar (sucrose) or cane and beet 
sugar (sucrose). (R. PP. 199-200. 258, 
275) Refined com sugar (dextrose) is 
not as sweet as cane or beet sugar (su¬ 
crose) , being generally regarded as from 
50% to 75% as sweet as cane or beet 
sugar (sucrose). (R. PP. 66-67, 174-175, 
217, 260-261, 499-500, 513-517) Con¬ 
sumers are accustomed to guage sweet¬ 
ness according to that of cane or beet 
sugar (sucrose) (R. p. 218). 

29. Refined com sugar (dextrose) sells 
on the open market at a cheaper price 
than cane or beet sugar (sucrose). (R. 
pp. 189, 239) 

30. Another sugar, refined corn sugar 
(dextrose), is now used in the canning 
of peaches as well as cane sugar and 
beet sugar (sucrose), and it will promote 
honesty and fair dealing in the interest 
of consumers to differentiate between the 
kinds of sugars used in preparing the 
liquid packing medium of canned 
peaches. (R. pp. 66-67, 398, 406, 424, 
427, 437, 471. 492) 

31. A label statement of the origin of 
such sugars used in preparing such liquid 
packing medium will promote honesty 
and fair dealing in the interest of the 
consumer. (R. pp. 424, 492) 


32. The use of the qualifying words 
“cane sugar”, “beet sugar”, followed by 
their chemical name “sucrose”, and “re¬ 
fined com sugar”, followed by its chemi¬ 
cal name “dextrose”, will promote hon¬ 
esty and fair dealing in the interest of 
the consumer. (R. pp. 41, 42, 57, 58, 71, 
100, 102, 120, 121, 132, 163, 229, 239, 404, 
425, 450, 453); (CE. pp. 67-69) 

33. A water solution of sugar is used 
not only as a liquid packing medium but 
also as a sweetening agent. (R. pp. 72, 
163, 172, 174, 175, 231, 256) 

34. Such sweetening agent is called 
sirup (R. pp. 71, 120). 

35. There are four water solutions of 
cane or beet sugar (sucrose) or cane 
and beet sugar (sucrose) known as sirups 
to consumers and used in the industry, 
to-wit: light, medium, heavy, and extra 
heavy. (R. pp. 120, 121. 126, 131, 229, 
297, 425) It is a customary trade and 
consumer practice so to distinguish them. 
(R. pp. 41, 61, 131, 229, 424) Such sirups 
are measured and distinguished by their 
specific gravity as determined by the 
Brix hydrometer. The Brix hydrometer 
is a reliable instrument for testing specific 
gravity of liquid solutions and is in gen¬ 
eral use. (R. pp. 40, 136) A water solu¬ 
tion of cane or beet sugar (sucrose) or 
cane and beet sugar (sucrose) which 
does not show a reading of 10° on the 
Brix hydrometer does not sweeten the 
finished canned peaches sufficiently to be 
known as a sirup for this food. (R. pp. 
132, 135) 

36. When such sirups are prepared 
from cane or beet sugar (sucrose) or 
cane and beet sugar (sucrose), they have, 
respectively, the following readings on 
the Brix hydrometer: not less than 10° 
but less than 25°, not less than 25° but 
less than 40°, not less than 40° but 
less than 55*. and not less than 55°, 
but when such sirups of equivalent 
sweetness are prepared from a mixture 
of cane or beet sugar (sucrose) or cane 
and beet sugar (sucrose) and refined 
com sugar (dextrose), they do not have 
the above readings on the Brix hydrom¬ 
eter because of the difference in sweet¬ 
ness between refined com sugar (dex¬ 
trose) and cane or beet sugar (sucrose). 
However, the Brix reading of a sucrose 
sirup equivalent in sweetness to that of 
any such mixture is obtained by adding 
the percent by weight of cane or beet 
sugar (sucrose), or both, in such mixture 
to two-thirds of the percent by weight 
of refined com sugar (dextrose) in such 
solution. Such calculated Brix readings 
(sucrose equivalents) are identical with 
the limits above set forth. (R. pp. 61, 
71, 120, 121. 131, 132, 136, 138, 229) 

37. Due to the fact that in canned 
peaches which have been prepared with 
a liquid packing medium consisting of a 
water solution of cane or beet sugar 
(sucrose) or cane and beet sugar 
(sucrose), there will be present in addi¬ 
tion to sucrose, due to inversion, levulose 
and dextrose and that in canned peaches 
which have been prepared with a liquid 
packing medium consisting of a water 


solution of a mixture of cane or beet 
sugar (sucrose) or cane and beet sugar 
(sucrose) and refined com sugar (dex¬ 
trose), there will likewise be present 
sucrose, and due to inversion, levulose 
and dextrose, the consumer would have 
no way of telling, from an examination 
of the finished canned peaches, the op¬ 
tional sugar ingredient used. It will, 
therefore, promote honesty and fair 
dealing in the interest of the consumer 
to require a label statement of the op¬ 
tional sugar ingredient used in the prep¬ 
aration of the liquid packing medium. 
(R. p. 492) 

38. The common or usual names of 
such sirups are light sirup, medium 
sirup, heavy sirup, and extra heavy sirup, 
qualified by the name of the kind or 
kinds of sugar used to make such sirups. 
(R. pp. 41, 42, 57, 58, 71,100, 102, 120, 121, 
132, 163, 229, 239, 404, 425, 450, 458); 
(CJR. pp. 67-69) 

39. Canned peaches may or may not 
be seasoned. (R. pp. 29, 44, 45, 48, 93) 

40. Spice is a suitable seasoning agent. 
(R. pp. 44, 48, 92) 

41. Flavoring is a suitable seasoning 
agent. (R. pp. 44, 48, 92) 

42. A vinegar is a suitable seasoning 
agent. (R. pp. 44, 48, 92) 

43. Peach kernels are a suitable sea¬ 
soning agent, except in the case of whole 
peaches. (R. pp. 44, 48, 62, 92, 123, 128, 
129) 

44. Peach pits, in limited amounts, 
are a suitable seasoning agent. (R. pp. 
44, 48, 92), except in the case of whole 
peaches. (R. p. 44) The number of 
pits suitable for such purpose is limited 
to not more than one to each eight 
ounces of finished canned peaches. (R. 
pp. 45, 143, 144, 407, 408, 411. 416, 417, 
422, 437. 441, 466, 467, 487, 488) 

45. Such seasoning agents are used 
singly or in combination, except that 
peach pits and peach kernels are not 
used in combination. (R. pp. 45, 92) 

46. It is essential that canned peaches 
be sealed in a container. (R. pp. 46, 48) 

47. It is essential to so process canned 
peaches by heat as to prevent spoilage. 
(R. p. 46) 

48. Honesty and fair dealing in the 
interest of the consumer requires that 
the optional peach ingredient, the op¬ 
tional liquid packing medium, and the 
optional seasoning ingredients be de¬ 
clared on the label. (R. pp. 46, 47, 48, 
103, 104, 140, 191, 20f, 210, 220, 238, 239, 
259, 337, 338, 339, 349, 350, 351, 360, 367, 
369, 370, 371, 398, 399, 401, 406. 415, 417. 
419. 420, 421, 422, 424, 427, 433, 436. 437, 
438, 442, 471, 484, 485, 492); (C. R. p. 
59); (Other Interested Parties’ Exhibit 
No. 8a) 

49. The common or usual names of 
the several varietal groups of peaches 
are yellow clingstone or yellow cling, 
yellow freestone or yellow free, white 
clingstone or white cling, and white free¬ 
stone or white free. (R. pp. 31, 59, 60, 
73, 80, 81, 100, 102, 107, 118, 119, 449. 
457, 470) 
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50. Hie common or usual name of 
peeled canned peaches is the name of 
the varietal group and form of unit, 
without qualifying words, except that 
“slices'* and ‘‘sliced" are synonymous and 
“dice" and "diced" are synonymous. (R. 
pp. 35, 100, 102) 

51. Hie common or usual name of un¬ 
peeled canned peaches is the name of the 
varietal group and the name of the form 
of unit, qualified by the term "unpeeled." 
(R. pp. 115, 127) 

52. Hie common or usual name of 
water is water. (R. pp. 41, 121) 

53. Hie commorvor usual name of the 
natural juice of the peach is peach juice. 
(R. pp. 48, H6, 128, 138, 139) 

54. Hie common or usual name of 
sucrose is sugar; and the common or 
usual name of dextrose is refined corn 
sugar (dextrose). (R. pp. 53, 61. 177, 
215, 351, 367, 372, 373, 397, 398, 404. 416. 
424, 461. 465. 510); (CJt. pp. 48, 49, 70); 
(Other Interested Parties’ Exhibits Nos. 
4. 5. and 8a) 

55. Hie common or usual name of 
spice used as a seasoning is spice. (R. 
pp. 46. 101, 102, 125) 

56. Hie common or usual name of 
flavoring used as a seasoning is flavoring. 
(R. pp. 46, 101, 102) 

57. Hie common or usual name of a 
vinegar used as a seasoning is vinegar. 
(R. pp. 46, 101, 102) 

58. Hie common or usual name of 
peach pit kernels used as a seasoning is 
peach kernels. (R. pp. 46, 103, 123) 

59. Hie common or usual name of 
peach pits used as a seasoning is peach 
pits. (R. pp. 46, 101, 102, 123, 415) 

60. Honesty and fair dealing in the 
interest of the consumer requires that 
when spices, flavoring, vinegar, peach 
pits, or peach kernels are used that the 
label bear the words "Spiced" or "With 
Added Spice" or "Spice Added". "With 
Added Flavoring" or "Flavoring Added", 
"With Added Vinegar" or "Vinegar 
Added". "Seasoned with Peach Pits", or 
"Seasoned with Peach Kernels", as the 
case may be; but if two or more of such 
optional ingredients are present, such 
words may be combined as, for example, 
"With Added Spice, Flavoring and Vine¬ 
gar". In lieu of the words "Spice" or 
"Spiced" and "Flavoring", the common 
or usual name of the spice or flavoring 
may be used. (R. pp. 46. 47, 48, 103, 104, 
140, 191. 201, 210, 220, 238, 239, 259. 337^ 
338, 339, 349. 350, 351, 360, 367, 369, 370, 
371. 398, 399, 401, 406, 415, 417, 419 420 
421, 422, 424, 427. 433, 436, 437. 438.’ 442,’ 
471. 484. 485, 492); (CJt. p. 59); (Other 
Interested Parties’ Exhibit No. 8a) 

61. Honesty and fair dealing in the 
interest of the consumer requires that 
wherever the name "peaches" appears 
on the label so conspicuously as to be 
easily seen under customary conditions 
of purchase, the names of the optional 
ingredients present shall immediately 
and conspicuously precede or follow such 
name, without intervening written, 
printed, or graphic matter, except that 


the specific varietal name of the peaches 
may so intervene. (R. p. 47) 

Suggested Conclusion in the Form of a 
Regulation 

Upon the basis of the foregoing find¬ 
ings of fact, the following reasonable 
definition and standard of identity for 
the food commonly known as canned 
peaches is hereby suggested to be pro¬ 
mulgated as a regulation: 

§ 27.000 Canned peaches — Identity ; 
label statement of optional ingredients. 
(a) Canned peaches are the food pre¬ 
pared from mature peaches of one of 
the following varietal groups: yellow 
clingstone, yellow freestone, white cling¬ 
stone, white freestone. Such peaches, 
except in the case of whole peaches, are 
pitted and are in one of the following 
forms of units: peeled whole; unpeeled 
whole; peeled halves; unpeeled halves; 
peeled quarters; peeled slices; peeled 
dice; peeled mixed pieces of irregular 
sizes and shapes. Peaches of each such 
varietal group in each such form of 
units are an optional peach ingredient. 
To one such ingredient is added one of 
the optional ingredients: 

(33) A water solution of cane sugar 
(sucrose), of not less than 10° Brix but 
less than 25° Brix; 

(34) A water solution of beet sugar 
(sucrose), of not less than 10° Brix but 
less than 25° Brix; 

(35) A water solution of cane and beet 
sugar (sucrose), of not less than 10° 
Brix but less than 25° Brix; 

(36) A water solution of cane sugar 
(sucrose), of not less than 25° Brix but 
less than 40 ’ Brix; 

(37) A water solution of beet sugar 
(sucrose), of not less than 25° Brix but 
less than 40° Brix; 

(38) A water solution of cane and 
beet sugar (sucrose), of not less than 
25° Brix but less than 40° Brix; 

(39) A water solution of cane sugar 
(sucrose), of not less than 40° Brix but 
less than 55° Brix; 

(40) A water solution of beet sugar 
(sucrose), of not less than 40° Brix but 
less than 55° Brix; 

(41) A water solution of cane and 
beet sugar (sucrose), of not less than 
40° Brix but less than 55° Brix; 

(42) A water solution of cane sugar 
(sucrose), of not less than 55" Brix; 

(43) A water solution of beet sugar 
(sucrose), of not less than 55° Brix; 

(44) A water solution of cane and beet 
sugar (sucrose), of not less than 55° 
Brix; 

(45) A water solution of cane sugar 
(sucrose) and refined corn sugar (dex¬ 
trose) having a cane sugar (sucrose) 
equivalent of not less than 10° but less 
than 25° Brix. Such cane sugar (su¬ 
crose) equivalent is calculated by adding 
the percent by weight of cane sugar 
(sucrose) in such solution to two-thirds 
of the percent by weight of refined corn 
sugar (dextrose) in such solution; 


(46) A water solution of beet sugar 
(sucrose) and refined com sugar (dex¬ 
trose) having a beet sugar (sucrose) 
equivalent of not less than 10° but less 
than 25° Brix. Such beet sugar (su¬ 
crose) equivalent is calculated by adding 
the percent by weight of beet sugar 
(sucrose) in such solution to two-thirds 
of the percent by weight of refined corn 
sugar (dextrose) in such solution; 

(47) A water solution of cane and 
beet sugar (sucrose) and refined com 
sugar (dextrose) having a cane and beet 
sugar (sucrose) equivalent of not less 
than 10° but less than 25" Brix. Such 
cane and beet sugar (sucrose) equivalent 
is calculated by adding the percent by 
weight of cane and beet sugar (sucrose) 
in such solution to two-thirds of the 
percent by weight of refined corn sugar 
(dextrose) in such solution; 

(48) A water solution of cane sugar 
(sucrose) and refined com sugar (dex¬ 
trose) have a cane sugar (sucrose) 
equivalent of not less than 25° but less 
than 40" Brix. Such cane sugar (su¬ 
crose) equivalent is calculated by adding 
the percent by weight of cane sugar (su¬ 
crose) in such solution to two-thirds of 
the percent by weight of refined com 
sugar (dextrose) in such solution; 

(49) A water solution of beet sugar 
(sucrose) and refined com sugar (dex¬ 
trose) having a beet sugar (sucrose) 
equivalent of not less than 25" but less 
than 40° Brix. Such beet sugar (su¬ 
crose) equivalent is calculated by adding 
the percent by weight of beet sugar (su¬ 
crose) in such solution to two-thirds of 
the percent by weight of refined com 
sugar (dextrose) in such solution; 

(50) A water solution of cane and beet 
sugar (sucrose) and refined com sugar 
(dextrose) having a cane and beet sugar 
(sucrose) equivalent of not less than 25° 
but less than 40° Brix. Such cane and 
beet sugar (sucrose) equivalent is calcu¬ 
lated by adding the percent by weight of 
cane and beet sugar (sucrose) in such 
solution to two-thirds of the percent by 
weight of refined corn sugar (dextrose) 
in such solution; 

(51) A water solution of cane sugar 
(sucrose) and refined com sugar (dex¬ 
trose) having a cane sugar (sucrose) 
equivalent of not less than 40° but less 
than 55° Brix. Such cane sugar (su¬ 
crose) equivalent is calculated by adding 
the percent by weight of cane sugar (su¬ 
crose) in such solution to two-thirds of 
the percent by weight of refined corn 
sugar (dextrose) in such solution; 

(52) A water solution of beet sugar 
(sucrose) and refined corn sugar (dex¬ 
trose) having a beet sugar (sucrose) 
equivalent of not less than 40° but less 
than 55° Brix. Such beet sugar (su¬ 
crose) equivalent is calculated by adding 
the percent by weight of beet sugar (su¬ 
crose) in such solution to two-thirds of 
the percent by weight of refined com 
sugar (dextrose) in such solution; 

(53) A water solution of cane and beet 
sugar (sucrose) and refined corn sugar 
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(dextrose) having a cane and beet sugar 
(sucrose) equivalent of not less than 
40° but less than 55° Brix. Such cane 
and beet sugar (sucrose) equivalent is 
calculated by adding the percent by 
weight of cane and beet sugar (sucrose) 
in such solution to two-thirds of the 
percent by weight of refined com sugar 
(dextrose) in such solution; 

(54) A water solution of cane sugar 
(sucrose) and refined com sugar (dex¬ 
trose) having a cane sugar (sucrose) 
equivalent of not less than 55 c Brix. 
Such cane sugar (sucrose) equivalent is 
calculated by adding the percent by 
weight of cane sugar (sucrose) in such 
solution to two-thirds of the percent by 
weight of refined com sugar (dextrose) 
in such solution; 

(55) A water solution of beet sugar 
(sucrose) and refined com sugar (dex¬ 
trose) having a beet sugar (sucrose) 
equivalent of not less than 55° Brix. 
Such beet sugar (sucrose) equivalent is 
calculated by adding the percent by 
weight of beet sugar (sucrose) in such 
solution to two-thirds of the percent by 
weight of refined com sugar (dextrose) 
in such solution; 

(56) A water solution of cane and beet 
sugar (sucrose) and refined com sugar 
(dextrose) having a cane and beet sugar 
(sucrose) equivalent of not less than 55° 
Brix. Such cane and beet sugar (su¬ 
crose) equivalent is calculated by adding 
the percent by weight of cane and beet 
sugar (sucrose) in such solution to two- 
thirds of the percent by weight of refined 
com sugar (dextrose) in such solution; 

(57) Peach juice; 

(58) Water. 

The food may be seasoned with one or 
more of the optional ingredients: 

(59) Spice; 

(60) Flavoring; 

(61) A vinegar; 

(62) Peach pits (except in the case of 
whole peaches), not more than 1 to each 
8 ounces of finished canned peaches; 

(63) Peach kernels [Except in the case 
of whole peaches and except when op¬ 
tional ingredient (62) is present!. The 
food is sealed in a container and so 
processed by heat as to prevent spoilage. 
The liquid of the finished canned peaches 
is not more than 35° Brix. 

(b) The label shall bear the words 
"Yellow Cling’ 1 or "Yellow Clingstone”, 
"White Cling” or "White Clingstone”, 
"Yellow Free” or "Yellow Freestone”, 
"White Free” or "White Freestone”, and 
the word or words "Whole” or "unpeeled 
Whole”. "Halves” or "Unpeeled Halves”, 
“Quarters”, "Slices” or "Sliced”. "Diced”, 
"Mixed Pieces of Irregular Sizes and 
Shapes”; naming the optional peach in¬ 
gredient present. The label shall also 
bear the words "In Light Cane Sugar 
(Sucrose) Sirup”, “In Light Beet Sugar 
(Sucrose) Sirup”, "In Light Cane and 
Beet Sugar (Sucrose) Sirup”, "In Light 


Cane Sugar (Sucrose) and Refined Com 
Sugar (Dextrose) Sirup”, "In Light Beet 
Sugar (Sucrose) and Refined Corn Sugar 
(Dextrose) Sirup”, "In Light Cane and 
Beet Sugar (Sucrose) and Refined Corn 
Sugar (Dextrose) Sirup”, "In Medium 
Cane Sugar (Sucrose) Sirup”, "In Me¬ 
dium Beet Sugar (Sucrose) Sirup”, "In 
Medium Cane and Beet Sugar (Sucrose) 
Sirup”. "In Medium Cane Sugar (Su¬ 
crose) and Refined Com Sugar (Dex¬ 
trose) Sirup”, "In Medium Beet Sugar 
(Sucrose) and Refined Com Sugar (Dex¬ 
trose) Sirup”, "In Medium Cane and 
Beet Sugar (Sucrose) and Refined Com 
Sugar (Dextrose) Sirup”. "In Heavy 
Cane Sugar (Sucrose) Sirup”, “In Heavy 
Beet Sugar (Sucrose) Simp”, “In Heavy 
Cane and Beet Sugar (Sucrose) Simp”. 
“In Heavy Cane Sugar (Sucrose) and 
Refined Com Sugar (Dextrose) Simp”, 
"In Heavy Beet Sugar (Sucrose) and 
Refined Com Sugar (Dextrose) Simp”, 
"In Heavy Cane and Beet Sugar (Su¬ 
crose) and Refined Com Sugar (Dex¬ 
trose) Sirup”, "In Extra Heavy Cane 
Sugar (Sucrose) Sirup”, "In Extra 
Heavy Beet Sugar (Sucrose) Simp”, 
"In Extra Heavy Cane and Beet Sugar 
(Sucrose) Simp”, "In Extra Heavy Cane 
Sugar (Sucrose), and Refined Cora Sugar 
(Dextrose) Simp”, "In Extra Heavy 
Beet Sugar* (Sucrose) and Refined Com 
Sugar (Dextrose) Simp”, "In Extra 
Heavy Cane and Beet Sugar (Sucrose) 
and Refined Corn Sugar (Dextrose) 
Simp”, "In Peach Juice”, or "In Water”, 
showing respectively the presence of op¬ 
tional ingredients (33), (34), (35), (36), 

(37), (38), (39), (40), (41), (42), (43). 

(44), (45), (46), (47), (48), (49), (50), 

(51), (52), (53), (54), (55), (56), (57), 

or (58), as the case may be. If optional 
ingredient (59). (60), (61), (62). or (63) 
is present, the label shall bear the words 
"Spiced” or "With Added Spice” or 
"Spice Added”, "With Added Flavoring” 
or "Flavoring Added”. "With Added 
Vinegar” or "Vinegar Added”, "Seasoned 
with Peach Pits”, or "Seasoned with 
Peach Kernels”, as the case may be; but 
if two or more of such optional ingre¬ 
dients are present, such words may be 
combined as, for example, "With Added 
Spice, Flavoring and Vinegar”. In lieu 
of the words "Spice” or "Spiced” and 
"Flavoring”, the common or usual name 
of the spice or flavoring may be used. 
Wherever the name "Peaches” appears 
on the label so conspicuously as to be 
easily seen under customary conditions 
of purchase, the words and statements 
herein specified, showing the optional in¬ 
gredients present, shall immediately and 
conspicuously precede or follow such 
name without intervening written, 
printed, or graphic matter, except that 
the specific varietal name of the peaches 
may so intervene. 

Time Within Which to File Objections 

Within ten days after the receipt of 
the copy of the Federal Register con¬ 


taining this report, any interested per¬ 
son who wishes to object to any matter 
set out in the suggested findings of fact 
and suggested conclusion in the form of 
a regulation shall transmit such objec¬ 
tion in writing to the Hearing Clerk. 
At the same time each such interested 
person shall transmit in writing to the 
Hearing Clerk a brief statement con¬ 
cerning each of the objections taken to 
the action of the presiding officer upon 
which he wishes to rely, referring where 
relevant to the pages of the transcript 
of evidence. 

Respectfully submitted. 

I seal 1 John McDill Fox, 

Presiding Officer . 

August 31, 1939. 

[P. R. Doc. 39-3239; Piled. September 5, 1939; 

3:15 p. m.) 


CIVIL AERONAUTICS AUTHORITY. 

| Docket No. 2061 

In the Matter of the Certification by 
the Postmaster General Pursuant to 
Section 401 (n) of the Civil Aero¬ 
nautics Act of 1938 With Respect to 
the Transportation of Mail by Air¬ 
craft Between Pittsburgh, Pa., and 
Buffalo, N. Y., by Way of Erie, Pa., 
and Youngstown, Ohio 

notice of hearing 

The Postmaster General having cer¬ 
tified to the Civil Aeronautics Authority, 
pursuant to section 401 (n) of the Act, 
that the needs of the postal service re¬ 
quire the transportation of mail by air¬ 
craft between Pittsburgh, Pa., and Buf¬ 
falo, N. Y., by way of Erie. Pa., and 
Youngstown, Ohio, a public hearing will 
be held on September 12, 1939, at 10 
o’clock a. m. (Eastern Standard Time) 
at the Carlton Hotel, 923 16th St. NW.. 
Washington, D. C., before Examiners 
Francis W. Brown and Thomas L. Wrenn, 
in order to determine whether such 
transportation of mail is required by the 
public convenience and necessity. 

Dated Washington, D. C., September 
5, 1939. 

By the Authority. 

[seal! Paul J. Frizzell, 

Secretary . 

[P. R. Doc. 39-3246: FUed, September 6, 1939; 

10:15 a. mj 


FEDERAL TRADE COMMISSION. 

United States of American-Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C., on the 5th 
day of September, A. D. 1939. 

Commissioners: Robert E. Freer, 

Chairman; Garland S. Ferguson. Charles 
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H. March, Ewin L. Davis, William A. 
Ayres. 

I File No. 21-350) 

In’ the Matter of Proposed Trade Prac¬ 
tice Rules for the Curled Hair Indus¬ 
try 

NOTICE OF OPPORTUNITY TO PRESENT VIEWS, 
SUGGESTIONS OR OBJECTIONS 

This matter now being before the Fed¬ 
eral Trade Commission under its trade 
practice conference procedure, in pur¬ 
suance of the Act of Congress approved 
September 26, 1914, as amended (Federal 
Trade Commission Act), or other appli¬ 
cable provisions of law administered by 
the Commission; 

Opportunity is hereby extended by the 
Federal Trade Commission to any and 
all persons, partnerships, corporations, 
associations, groups or other parties af¬ 
fected by or having an interest in the 
proposed trade practice rules for the 
Curled Hair Industry to present to the 
Commission, orally or in writing, their 
views concerning such rules, including 
such pertinent information, suggestions 
or objections, if any, as they desire to 
submit. For this purpose they may. 
upon application to the Commission, ob¬ 
tain copies of the proposed rules. Writ¬ 


ten communications of such matters 
should be filed with the Commission not 
later than September 22, 1939. Oppor¬ 
tunity for oral hearing and presentation 
will be afforded at 10 a. m., September 
22, 1939, in Room 332, Federal Trade 
Commission Building, Constitution Ave¬ 
nue at Sixth Street, Washington, D. C., 
to any such persons, partnerships, cor¬ 
porations, associations, groups or other 
parties as may desire to appear and be 
heard. After giving due consideration to 
all matters submitted concerning the 
proposed rules, the Commission will pro¬ 
ceed to their final consideration. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

(F. R. Doc. 39-3243; Filed, September 6, 1939; 

9:44 a. m.| 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 5th day of September, A. D. 1939. 


[File No. 1-2511 

In the Matter of the Application of 
the New York Stock Exchange To 
Strike From Listing and Registration 
the Common Stock $100 Par Value of 
the Western Pacific Railroad Cor¬ 
poration 

order granting application 

The New York Stock Exchange having 
applied pursuant to Section 12 <d) of the 
Securities Exchange Act of 1934 to strike 
from listing and registration the common 
stock $100 par value of The Western 
Pacific Railroad Corporation; and 
A hearing on appropriate notice hav¬ 
ing been held on said application; the 
trial examiner having filed" an advisory 
report; the Commission having consid¬ 
ered the record and being fully advised 
in the premises, and having this day 
filed its findings of fact and opinion 
herein ; 

It is. ordered , That the application of 
the New York Stock Exchange be and 
it is hereby granted effective at the close 
of business on September 15. 1939. 

By the Commission. 

[seal 1 Francis P. Brassor, 

Secretary. 

|F. R. Doc. 39-3249; Filed, September 6, 1939: 

10:64 a. m.J 








